Richmond Southeast Shoreline Area

Community Advisory Group

March 12, 2009 Agenda

Richmond City Council Chambers
Temporary City Hall

1401 Marina Way South

Richmond, CA

	Time
	Topic
	Presenter

	6:30

[5 min]
	Opening 

Agenda Review 

Process Review
	Joe Robinson, CAG Vice-Chair

Kay Wallis, CAG Facilitator

Brandon Combs, CAG Transcriptionist

	6:35

[10 Min]
	Updates from DTSC & CSV


	Barbara Cook, DTSC

Karen Toth, DTSC 

Tom Kambe, Brooks-Street, on behalf of Cherokee

	6:45

[10 Min]
	DTSC & CSV Q&A

Including Questions from Public
	Barbara Cook, DTSC

Karen Toth, DTSC 

Tom Kambe, Brooks-Street, on behalf of Cherokee

	6:55

[45 min]
	DTSC Presentation on new DTSC Vapor Intrusion Mitigation Guidelines

Including Questions from Public
	Dot Lofstrom

	7:40

[10 min]
	Break
	

	7:50

[10 min]
	Update on MOA negotiations
	Joe Robinson, CAG Vice-Chair

Tom Kambe, Brooks-Street, on behalf of Cherokee

	8:00

[70 min]
	Toxics Committee update

Campus Bay Pore Water Sampling

Comments on Campus Bay FS-RAP 

PCB Human Health Risk      Assessment Report
	Stephen Linsley, CAG Toxics Committee Chair

Dr. Stuart Siegel, Wetland and Water Resources

Adrienne LaPierre, Iris Environmental

Dorinda Shipman, Treadwell & Rollo

Adrienne LaPierre, Iris Environmental

	9:10

[10 min]
	Public Comment
	Public

	9:20

[5 min]
	Committee updates 
	Joe Robinson, CAG Vice-Chair



	9:25

[5 min]
	Approval of Prior Meeting Minutes (postponed)

Wrap up 
	Carolyn Graves, CAG Secretary

 Kay Wallis, CAG Facilitator


COMMUNITY ADVISORY GROUP

RICHMOND SOUTHEAST SHORELINE AREA
COMMITTEE MEETING 

MARCH 12, 2009
 6:30 p.m. to 9:00 p.m. 

RICHMOND CITY COUNCIL CHAMBERS

TEMPORARY CITY HALL

1401 MARINA WAY SOUTH

RICHMOND, CA

REPORTER'S TRANSCRIPT OF PROCEEDINGS

BY:  BRANDON D. COMBS, CSR 12978 

______________________________________________________ 
CLARK REPORTING 

2161 SHATTUCK AVENUE, SUITE 201

BERKELEY, CALIFORNIA 94704

(510) 486‑0700

MEMBERS PRESENT: 

Tarnel Abbott

Eric Blum

Jovanka Beckles

Deborah Dodge
Steve Duran

Michael Esposito

Carolyn Graves

Steven Linsley

Andrew Mayes

Gayle McLaughlin

Sherry Padgett

Joe Robinson

Dan Schwab

Don Schnepf

TECHNICAL CONSULTANTS PRESENT: 

Dorinda Shipman
Adrienne LaPierre
Dr. Stuart Siegel

FACILITATOR:

Kay Wallis

ACTION ITEM(S) FROM THIS MEETING:

Lot Lofstrom, DTSC: provide ToxCom Chair with references that indicate that the engineering controls are actually protective of human health measured by health data. (within two weeks, by 3/30/09)
DTSC/CSV: When will an analysis be available of the data samples from the the chemical evaporation ponds.  (timeframe?) 
INDEX                                                      PAGE                                                                             

     OPENING ...............................................3                                                           

     AGENDA REVIEW .........................................4                                                           

     PROCESS REVIEW ........................................4                                                           
     UPDATES FROM DTSC & CSV ...............................5                                                           
     DTSC & CSV Q&A, INCLUDING QUESTIONS FROM PUBLIC .......5                                                           
     DTSC PRESENTATION ON NEW DTSC VAPOR INTRUSION                                                                        

     MITIGATION GUIDELINES, INCLUDING QUESTIONS FROM                                                                    

     PUBLIC.................................................8                                                           
     UPDATE ON MOA NEGOTIATIONS ...........................26                                                           
     TOXICS COMMITTEE UPDATE ..............................27                                                           
COMMENTS ON CAMPUS BAY FS/RAP ........................28                                                            CAMPUS BAY PORE WATER SAMPLING .......................32                                                           
     PCB HEALTH RISKS IN REGARDS TO CAMPUS BAY FS/RAP .....37
     PUBLIC COMMENT .......................................45                                                          
OPENING:

MR. ROBINSON:  Welcome to the March meeting.  I'm Joe Robinson, the Vice Chair.  I'll be taking the place of Dan Schwab, who has had a loss in his family, and our condolences to Dan.  I think we'll just proceed right into the agenda. Kay.                                                                                                     

MS. WALLIS:  Thank you very much, Mr. Vice Chair.  My name is Kay Wallis, and I'm very pleased be your Facilitator for this March meeting of the Richmond Southeast Shoreline Area Community Advisory Group.  If you have not already, please help yourself to an agenda and other handouts that relate to presentation at the back table.  Please also help yourself to refreshments, which tonight are courtesy of Brooks-Street, and Carolyn Graves, and an anonymous donor.                                                                            

AGENDA REVIEW:                                                                                 

MS. WALLIS:  We'll do a quick Agenda and Process Review and then jump right into the business at hand.  First, the most different thing tonight's agenda is that we have planned to go a little longer than normal due to the large amount of business that needs to be conducted, so the meeting time, rather than adjourning at 9:00, as you can see on your agenda, will go till 9:30.
Otherwise, we'll start off, as usual, with updates from DTSC & CSV, and then there'll be, as always, a joint question-and-answer session, so that questions and comments from of the CAG and then from the audience can be addressed by representatives from DTSC and CSV. We'll then follow with a presentation the new DTSC Vapor Intrusion Mitigation Guideline, then we'll also have some time for questions from the CAG and from the public, that will be followed by our ten-minute break.

When we resume the meeting after the break, we'll get a brief update on the MOA and then we'll move on to the Toxics Committee update, during which there will be a number of presentations. We'll conclude with final public comment period, then a very brief period for committee updates, and then we'll go to the usual final wrap-up.  Any questions or comments from the CAG about the agenda before we do a quick Process Review?   

PROCESS REVIEW                                                                                                                      

MS. WALLIS:  All right.  So we're going to use the same kind of process tools that we have been using to help us keep on time and task.  There are three of them that I'll mention very quickly. One of these green slips that CAG members have up front here, and then they're available to audience members at the back, and I see that the audience members already filled one out, these slips are for helping you summarize in your own head your thoughts about a question or comment that you'd like to make.

You certainly will have ample opportunity during Q&A periods to verbally make your question or comment, but sometimes this can help you organize your because we try to be brief, we try to accommodate as many questions as possible. One advantage to getting it down on the green question slip is that should we run out of time, then you can submit your question or comment to the CAG secretary, who will make sure that these be followed up on. And these are also a slip for agenda requests so that you can ask the executive committee to consider future items for future meetings.

Another tool that we have is our action item list, and so at each meeting, should things come up that require future action steps, we make sure that those don't get lost, even though they're also recorded in the minutes, but everyone has a visual reminder that we've caught something that we want to make sure happens by a particular time and certain people are to making sure that that happens. This is also a place, if things come up that we cannot adequately address within the purview of the night's agenda, we can make sure that they get recorded up here so that some kind of future action can be taken on it, or it can be to an appropriate committee, et cetera. We have the green question slip, we have the action item list, and then we also have a third tool we have been using, which is to ask folks, especially during public comment or Q&A periods, if you can limit your questions or comments to two minutes.  We find that that's very helpful so that we can accommodate as many people as possible.

I have a timer, which I have very, very rarely use, because people have been really great about keeping their comments and questions short and to the point. So you for observing that general guideline of about two minutes for question or comment. So if there is no other -- please, Ms. Padgett--                                                                                                                             
MS. PADGETT:  We've been notified that Mayor McLaughlin and CAG member Rick Alcarez will be attending tonight, but they will be in a little bit late because they have another community meeting they're attending and they'll be showing up a little bit.       

MS. WALLIS:  Thank you for that update.

UPDATES FROM DTSC & CSV                                                                                                             

MS. WALLIS:  Let's go to the first item on agenda, which is the Updates from DTSC & CSV. Which agency would like to go first?       

MR. KAMBE:  We really don't have anything other than what's on the normal, so we yield our time.                                    

MS. WALLIS:  So Mr. Kambe from CSV would like to yield your time to DTSC. All right. And who would like --                          

MS. TOTH:  We'll tag team.                                                                                              

MS. WALLIS:  Okay.  I'll give the microphone to you, Ms. Toth.                                                                      

MS. TOTH:  Sure.  My name is Karen Toth.  I work for Department of Toxics. Just a couple of things to note real briefly. We have the five-year review, first draft, on Marina Bay, and we've also received the completion report from Marina Bay Area VV for the cap that was done earlier this year. We are still finding small amounts of petroleum floating on the groundwater in Area T, so we're going to do monitoring and removal of that material. The other thing to note is we have approved the Harbour Way South completion report.  It is basically the report that summarized the excavations that happened back last summer in the June time period. So that's all we have.   

DTSC & CSV Q&A, INCLUDING QUESTIONS FROM PUBLIC                                                                                     
DR. SKINNER:  I'm Dr. Skinner, with DTSC. And for the Zeneca Site, we received the revised part one of the PCB/VOC Area Action Workplan, and also the second part of the completion report. And I guess our question is also, is the CAG planning on getting us comments on either report?                                                                                                       

MR. LINSLEY:  We don't know yet.  It sort of depends. Our funding is not exactly clear yet for having technical consultants look at them, so we'll have to wait and see.                                                                                                      

MS. WALLIS:  I'll just interject and ask if everyone has a copy of DTSC's report that was on the back table.                        

MS. COOK:  There's not much going on in the next 30 days. They're planning on collecting some soil gas samples, and it's really dependent on the weather and what kind of weather we have the next couple of weeks, or it may be happening or it may not be happening. For the Richmond Field Station, we received a draft Field Sampling Workplan, and I'm assuming the CAG will be commenting on that. And we also received the Completion Report for the Time Critical Removal Action for removing ash in the Western Transition Area.               

MR. LINSLEY:  We have comments that we will give you on that one.     

MS. COOK:  Okay.  For the Bio-Rad, we received the revised Workplan for the Baseline Health Risk Assessment. And we also reviewed the Addendum to the In Situ Technologies Workplan, so they're going to start gearing up to get their permits and everything in place to begin their pilot studies, but that probably won't be happening until the  end of April. And that's all we have.                                 

MS. PADGETT:  I have questions.  My first question for you, Lynn, or whoever can answer it, if it's possible, on the soil gas sampling, I think I know why it's weather dependent. Maybe you could explain why soil gas sampling is affected by weather, for the CAG. Just a little summary of why weather affects soil gas sampling.                     

MS. COOK:  Sure.  Soil gas is the air between the particles of soil, and what you're trying to do is see what kind of chemicals are in that air, so if it's raining, that air space could be taken up by water, so you wouldn't have that vapor anymore. The other thing you might want to be concerned about is whether, when storms come in, the barometer changes, it either increases rapidly or decreases rapidly, and the differential in the pressure from the atmosphere and what's in the ground can have an impact on how much gas you get into your samples, so that's why we're concerned about weather conditions.                                                           

MS. PADGETT:  That's very helpful.  And that would then also explain why we see seasonal patterns in the soil gas over time in the samples at the site from, say, winter to summer?                              

MS. COOK:  Essentially.  So we try to minimize -- usually it gets dark in the wintertime, so we try to minimize the effects of the storm on soil gas.                                                

MS. PADGETT:  I have a question on the Time Critical Removal Action activity that took place out at UC Richmond Field Station.  If I have the date right, there were two areas that had 2 cubic yards each dug out on October 1st of 2008, and the reason these two 2-cubic-yard areas were dug out was that a prior sample had found PCBs at very high levels, or high enough levels to be a concern that needed to be removed fairly quickly.

When we read the report, we see that toward the end of October DTSC asked UC to line the two small pits with some kind of plastic or something, and then fill the pits in with clean fill.  Ordinarily, we would have expected that the activity of lining those pits be done by contractors who are experienced in this kind of thing and know that they are dealing with an area that hasn't been fully characterized or may have problems with it.  And that we might not have put a flag on this one, except that in one of those pits, not only were the PCBs at very high levels and the confirmation at the bottom of the pit as well as the sides came back with PCBs still at high enough levels to be a concern, so there's still PCBs left in the soil.  But in addition to the PCBs, there were other compounds found at very high levels, so much so that the material needed to be transported off to a hazardous waste facility.

So my question is, ordinarily, you would have expected that contractors be doing the work, but the report identifies UC employees having gone out to line these two pits as well as backfilling, and would it be normal practice to expect that UC employees be the ones who are out mucking around in the area rather than contractors?                                     

MS. COOK:  Well, the UC employees have received health and safety training so they're allowed to do this kind of thing.  

MS. PADGETT:  We understand the UC employees have had hazwopper training, and we had thought that the hazwhopper training was to keep them safe in kind of a defensive posture, not to be on the front line of dealing with site remediation.  And so what I hear from you is that your expectation was that, because of the training, they could be out there doing some of the remediation themselves?                       

MS. COOK:  If UC determines that it's something within their ability and their training, that they can do. It's up to UC.  We as DTSC don't dictate who is allowed to do work, other than they have to have the required training.                                        

MS. PADGETT:  So while the handling of the material requires a license, a hazardous waste permit transport license, and some other kind of license or permit in the State of California, the actual -- the after-the-fact dealing with the pit and knowing that there is still hazardous waste levels of material out there, it seems like there's a line that's been crossed here.  And putting those employees out there in an area where they are dealing with soil that has hazardous waste levels of compounds in it really isn't not only a sound business practice, but it's probably not safe.  So maybe we can take that up -- we'll take that up at the Toxics Committee and come out with a comment.                                                   

MS. COOK:  The soil that was brought in was clean soil.   

MS. PADGETT:  We understand that the soil brought in was sampled and was sampled as clean.  It's the getting down in the pit and lining it and having to work around in the area that has not been characterized. In other words, we know that the soil that came out was kind of a surprise in that it had at least five other constituents that were at hazardous waste levels, in addition to the PCBs, so it wasn't just PCB-laden, it had other compounds in it that were at very high levels. So if that was found in one of the pits, what else is in the soil surrounding the pit, and the employees are just working in an unknown. So we'll make a written comment on that one.  And is the Bio-Rad document, is it available on Envirostor?                            

MS. COOK:  Which one?                                     

MS. PADGETT:  DTSC received a response to comments to the Workplan.   

MS. COOK:  It's not on the permanent part of the Envirostor records.  If you want to see it, I would --                     

MS. PADGETT:  It would be great if it could get loaded.               

MS. WALLIS:  Another question from a CAG member. Dr. Clark.           

DR. CLARK:  In regard to the training that you indicate the workers had received, is there any requirement that you have to repeat that training after a certain period of time, or once you take the training is that good for a whole lifetime, or what's the situation?           

MS. COOK:  You take initially a-- you have to do a refresher training.                                                             

DR. CLARK:  So are you aware whether these workers have done any of their refresher training?                                             

MS. COOK:  I don't know.                                  

MS. WALLIS:  Other questions or comments from the CAG relating either to DTSC or CSV before we move on to Ms. Lofstrom's presentation?  All right.  Ms. LaPierre.                                                    

MS. LAPIERRE:  I'm sorry.  You were just asking about the training this year?                                                            

MS. SHIPMAN:  Oh, yeah.  I was just thinking that the annual refresher training was every year or annually.                                  

MS. LAPIERRE:  Or maybe we just require all of our employees to do it annually. (Inaudible).                                                

MS. PADGETT:  Lynn, usually DTSC requires not only that the people be trained but that there be a health and safety plan for any such activities.  Was there a health and safety plan required here?  Yes? Okay.                                                                 

MS. WALLIS:  Thank you.  Addendum from Dr. King?                      

DR. KING:  Sure.  Michelle King with EKI. I believe at 18 months is the -- there's a lot of people that look at it if you haven't had your refresher within 18 months, then you have to go back and do the original training.                                                    

MS. LAPIERRE:  The whole 40 hours all over again. No fun. 

DTSC PRESENTATION ON NEW DTSC VAPOR INTRUSION MITIGATION GUIDELINES, INCLUDING QUESTIONS FROM PUBLIC                                

MS. WALLIS:  We'll move on, then, to the presentation on new DTSC Vapor Intrusion Mitigation Guidelines, and that is courtesy of Dot Lofstrom. And there are slides with your presentation, so I'll advise perhaps the CAG members sitting right in front of the might want to relocate during the presentation, or just pull your chairs aside.  And I'll adjust the lights as well once you get set.  There are slide summary handouts that accompany this presentation.  They look like this. I have some here.
While we're waiting for that to get set up, if anyone needs them.  They were at the back of the room. They say, DTSC Vapor Intrusion Mitigation Advisory on the slide.  I see some of you do have them. Here are additional copies. (Discussion off the record)                                      

MS. LOFSTROM:  I appreciate your invitation to come here tonight. I'm going to be talking about a new guidance document that's coming out from DTSC.  It's not come out yet. We're still working on it. We anticipate it will be out in about another six weeks or so.

So with that, we can go to the first slide. I wanted to start out from a point where we could get a general understanding of what we're talking about, so this slide, depending on your experience, may be familiar to you.  It's a pretty classic vapor intrusion scenario, and it's from another guidance document.  And if you look at it over on the corner, you can see the drums, and that represents the classic haze that some release has occurred.  And the drums have released their material and it's migrated down through the soil and gotten into the groundwater.  

Very typical scenario that we've all been working with and hearing about for years.  And what we've done in the past, in the '80s and the '90s, is we've focused on this material that's in the soil and the material that's in the groundwater, and we remediate it.  We clean it up.

What we started, and by we I mean the environmental professionals in general throughout the United States, what we started realizing in the late '90s, and really understanding around 2000, 2001, is that just cleaning up the groundwater and preventing people from drinking the groundwater isn't enough protection, because the stuff that's in the groundwater can volatilize.  You have the little molecules just vaporize right off the groundwater and move up through the environment.

Now, when you have a particular case of a building that's over one of these, then that building actually exerts a very slight negative pressure, so if you go into your bathroom and you turn on your fan, you have at that point exerted a slight negative pressure in your house or in your kitchen when you turn on your fan there.  We're not talking about anything very large.  It's slight.  But it's enough that, if you have enough groundwater contamination, that the little squiggly arrows there representing the soil gas, will be pulled into the building, and it will impact the people who are living there.

So we haven't gone away from the idea of cleaning up the source, remediating the source, but there's a concern for the people who are currently living in a situation such as this, and that's why the little family is shown up there in the building.  What can we do to protect the people who are actually living in a building that is over groundwater from this intrusion of vapor into their house.

There's another scenario, which is that what if you've got a property here you're going to be cleaning up the groundwater, but you also want to develop it at the same time?  So the same solution for the family who is living over the groundwater contamination also applies in this case where you can build your building in such a way as to protect people while you're remediating the groundwater below.  And that particular scenario of protecting the building occupants is what we are referring to in our guidance as mitigation.

And my understanding is that one of the reasons I was invited here tonight was to discuss the differences between mitigation and remediation, so the few slides that I put together, I'm trying to focus on that understanding.  You can go to the next slide. 
This slide is meant to demonstrate the different guidance documents that we have currently at DTSC.  There are three that are shown up here.  Here's the soil gas advisory, which is a guidance for how do you go collect soil samples.  And there was a question earlier about weather effects and soil gas samples.  That's addressed in the soil gas advisory.  This advisory is currently being revised.  Lynn and I worked together on that advisory, and we expect it will be out probably mid to late summer.

The one over on the left, with the long name, the DTSC guidance for evaluation and mitigation of subsurface vapor intrusion to indoor air.  No one ever calls it that.  We all call it the vapor intrusion guidance, or the VI guidance.  That is the umbrella guidance.  That's the DTSC guidance that takes you from the very beginning, when you suspect that you may have a vapor intrusion, through collecting soil gas samples to analyzing them and finally through re -- not remediation, but through mitigating for the problem.  So that's sort of the umbrella guidance.  And then over in the corner is the one that I've been working on, the vapor intrusion mitigation advisory.  You notice the word mitigation is in both of those guidances.

That's because the last chapter of the vapor intrusion guidance covers mitigation.  It talks about some of these systems that I'll be showing you pictures of in a few minutes.  It talks about those in that guidance.  And then what we decided to do was go through and expand it and make it larger, put in more details, so there should not be a conflict between the various guidances.  If there is, we'll be addressing that, because we want the three guidances to work together, the vapor intrusion guidances, the umbrella guidance, and then the other two are like components of that original one.
So before you get to this mitigation step where you start worrying about the building occupants and figuring out how you can protect them, there is a walkthrough of all the steps, but depending on the scenario.  So I thought I would just briefly go through these steps with you so that you understand that you don't just go out to a site and say, oh, there's a vapor intrusion problem, let's work on the building, let's put a mitigation control.  You go through these steps. 
So the first step is that you figure out there's some sort of spill or release.  The second step is you do your site characterization.  And I know that you've probably been working here, attending these meetings for a while, and so you're very familiar with the basic site characterization steps that you go through.  It's no different with vapor intrusion.

The third step is you decide is the site a candidate for vapor intrusion?  And if it is, then if we're seeing one where there's already a building, you need to find is there an imminent hazard. Because if the potential exists, then you may need to evacuate the people in order to get them into a safe environment.  And that's happened a couple of places throughout the United States, although rarely.  I can only think of actually one instance in Colorado that comes to mind, but just because I can only think of one doesn't mean there's not another one.  But it's not a common scenario.
And the fifth step is on the next slide.  So then there's a screening evaluation, and what that means is you just compare your soil gas sample analyses results with some standard numbers, and it's just a screening, so it gives you sort of a yes/no scenario.  The screening levels are set very conservatively, so that if there's any possibility of vapor intrusion, you're not going to pass this step.  You're going to need to go through a more thorough evaluation.
So that takes you to step six, is additional data needed?  Did you have enough?  You have to decide that question.  And then step seven says, does the site pass a site-specific JNE evaluation.  And a JNE evaluation is shorthand for running a computer simulation.  And you run the computer simulation, and that gives you a value that you can then determine is there a risk to the people in the building based on the analyses that you did on your soil gas below.
And the next steps, eight, nine and ten, that's a grade-out, that's because these steps are specific for people already living in buildings, existing buildings.  So if you already had a building, then you would go into the building itself and collect additional samples of the indoor air, and then decide if they're acceptable.
If you don't have a building, if you're talking about a future scenario, like your project here, then you go right to step 11, and this is that you need to mitigate the indoor air exposure, or maybe you just need to continue long-term monitoring.  Now, notice it doesn't say you need to remediate it.  You need to clean it up.  That's because that's dealt with in other documents.  That's not what these particular steps are about.
So these steps are all in that umbrella document that I mentioned, the vapor intrusion guidance document.  So with that we get into the VIMA document itself, the Mitigation Advisory.  Mitigation is defined as building controls or institutional controls.  So that first slide that I had, where it had the picture and people in the building, I want to emphasize that, that when we ourselves within this document talk about mitigation, we're not talking about cleaning up the groundwater somehow, we're simply talking about how can you protect the people who live within a building.
The other example is institutional controls, which would be like restricting a piece of land from residential use; that would be an example.  The goal of mitigation is to reduce or eliminate the potential for unacceptable exposure to chemicals, so the reason I'm putting that there is probably going to be a little boring and repetitious, but I'm trying to get across the difference between remediation and mitigation.
So what mitigation does is eliminates exposure to chemicals; it doesn't do anything about the source that's already there.  Mitigation compliments remediation; it doesn't substitute for it.  We emphasize in the guidance document that we prefer as an agency remediation.  We prefer that you clean up the groundwater.  But there's times when that is either not going to happen very fast, so, for example, if you're going to develop a property, or there's times when the risk is not that high, and so you've got a risk, but it's not so much that you really need to have a large concern and go out and do this aggressive remediation, and mitigation then may be perfectly appropriate.  And then just to remind you, remediation is source removal.
The mitigation approach needs to be supported with adequate site characterization and risk assessment.  And the reason I emphasize that is that we had a lot of concern when we first started writing this document that the project proponent that had some groundwater contamination would simply rush out and immediately apply some mitigation technique and not even characterize the site.
So we try to emphasize that it's not a shortcut, and our preference is for mitigation as an interim measure rather than as a remedy.  And you'll see that in EPA documents, and you see that in every document.  But again, it depends on the risk and it depends on the site-specific characteristics.  I'm pretty sure I have a bullet that states that elsewhere.  We've made a determination that mitigation alone is not acceptable at sites that are exceeding the risk level of 1 times 10 to the -4, 1 in 100,000, so if you have a site that's above the risk management range, then DTSC expects you to go out and remediate the site in addition to remediation.  So we're not expecting mitigation to replace remediation, particularly if you've got 10 to the -2,                                                               

MS. LAPIERRE:  I think it would be helpful (inaudible).       

MS. LOFSTROM:  I did try to make that point with the 10 to the -4.    

MS. LAPIERRE:  Okay.                                          

MS. LOFSTROM:  So 10 to the -4 is 1 in                                

MS. LAPIERRE:  1 in 10,000.                                   

MS. LOFSTROM:  What did I say?                                        

MS. LAPIERRE:  1 in 100,000.                                  

MS. LOFSTROM:  Thank you.  Appreciate that.  And you have toxicologists -- I'm a geologist.  Did I say that?  You have toxicologists here that can explain this much more eloquently than I can.  So here's the point, that if you're at the higher end, if you are closer to the 1 in 10,000 range, the range where we start having a pretty serious concern, then we're more likely to ask you to do remediation plus mitigation.

The reason I stopped about that is I suddenly thought to myself, well, I seem to be suggesting that you have to do mitigation, and you don't.  If you were developing a project and you wanted to clean up the groundwater alone and you just wanted to let it sit there for a few years while you cleaned it up and got it to (inaudible), then we would be fine with that, of course.  But generally, the project proponent is anxious to get going and start developing.
That's not as true this year as it was a few years ago, but that's what we're assuming, that you're out there wanting to develop your property.  At lower-risk sites, mitigation alone may be acceptable.  So we may not need to remediate the site.  Everything is going to be a site-specific condition.
The guidance that we provided is exactly that.  It's just supposed to be something that gives everybody an idea of what we're looking at, but it is just a guidance.  So every site is unique.  Every site it just depends on what's there, what's the risk, and what are the goals of the project.  And that's what that site-specific analysis required meant.
So some examples of mitigation. You talk about it and you finally say, well, what do you really mean?  And here's some classic examples.  The first one I put is podium construction.  Now, I would not normally put that as my first example.  Generally, mitigation means either sub-slab depressurization system or sub-slab venting system, also known as a passive system.  But I understand that your project has podium construction.  That is one of the alternatives.  And we are interested in that, so that's why I put it at the top of my list, and the next couple of slides will talk about that.
So this is a picture of what is meant by podium construction.  And I got this off of the City of Roseville site, so it isn't supposed to represent anything particular, except when I did a Google search it's the only place I could find something that looks like podium construction.  So don't look at the details of it as, oh, this is absolutely what it means.   

But the idea is that you have a building that's not sitting flat on the ground.  That's all podium construction is.  So if you go to Louisiana and you see all the houses that are built on stilts, that's podium construction.  In this case, there is a garage, and the garage is partially underneath, but it doesn't have to be.  It's just how this particular example is.
So the podium-style buildings reduce or eliminate vapor intrusion by restricting the residential use of the first floor.  So if you don't have people living right on the first floor where the vapors are going to intrude up into their space, then you've reduced the chance for exposure, and reduced it to a safe and protective level.  And then what you do with that first floor is up to you.
You may have a parking structure on the first floor. You may have a live workspace, where you have shops on the first floor, and so people are not going to be exposed 24 hours.  That one is a little harder to regulate, but it still fits the definition.  And that's what the commercial use only bullet means.  You need to be careful, if you do have something on the ground floor, that you don't leave some sort of conduit for the vapors to come on up through and get into the second floor.
So particularly if you have an elevator, you better watch out.  An elevator can act as a kind of piston, and so you have to engineer against that.  In our guidance document we don't tell you how to do that.  We just suggest that you consider this and figure it out yourselves, because, you know, who knows what we're going to figure out next year or the year after, so you need to engineer for it.
Now, if you do use the bottom floor as a garage, then there are really strict regulations in place already for garages because of the problem of carbon monoxide.  So as long as you're meeting those requirements, then that will take care of the vapor intrusion problem and additional work isn't going to be required.
I think that's the last slide.  No.  Here's some post-installation concerns.  We don't want a mitigation system to be installed and then have people just walk away and then that's the end of the solution.  So we put in some of these suggestions for how you can build that.
One example is to have site inspections, annual site inspections.  So that, for example, you would make sure that if it's a garage, that it always remains a garage.  Or if it's a sub-slab depressurization system, that the fans are still working or that the people haven't changed the way their house is built, because that can change the whole system.  This is less true of the podium construction.  But we would need to monitor the system.  Well, you need to do that if you have a garage, because you have to do that anyway because of carbon monoxide, but if you have the sub-slab depressurization you would want to go in and collect samples, make sure that nothing is intruding into people's homes.

This works for commercial buildings as well.  Just have sort of a mind-set about the individual residences.  But I shouldn't imply that this doesn't work for commercial.  It works fine.  And then there may be reports we need and five-year reviews.  Now, what we did in the guidance documents is -- when it finally comes out and you get to read it, it's sort of written from the point of view that you have a really bad site, and so these have all these suggestions for you for maximum protection.  If your site is not that bad, then the project team will back off on some of these, because there's some things that just aren't necessary.  So just keep that in mind.  It all depends on the site and what the risk at your particular site is.
I think the next few slides go into sub-slab depressurization systems. My understanding is you all don't have that much of an interest in it, so what I thought I'd do is, unless you want me to go on, I could just cut it off here.  I set it up that way. (Inaudible).                                                

MS. LOFSTROM:  So you do want me to go through this part?  Okay.  All right.  Didn't know that.                                             

UNIDENTIFIED SPEAKER:  Isn't it included in the FS/RAP?                          

MS. SHIPMAN:  It's an option.                                         

MS. LOFSTROM:  Okay.  Great.                                          

MS. PADGETT:  They talked about a lot of different things and they described that in the draft Feasibility Study Remedial Action Plan for the Zeneca Cherokee Site.  Among the mitigation measures there's a section of potential mitigation measures, they did describe this.  They also described negative depressurization through an HVAC system of the building.  And I don't know if you have slides on that as well.                                                                 

MS. LOFSTROM:  Okay.                                                  

MS. PADGETT:  And whether there is an intent to use this or not, it is included in the document, therefore, it could be available to be used. It wasn't left out of the document.  And so we don't know whether it's going to be part of the final solution.                  

MS. LOFSTROM:  Okay.  Thanks for that clarification.  I did not read your RAP or your FS RAP.  I don't know about your project.  The points that I'm making are DTSC general.                              

UNIDENTIFIED SPEAKER:  And then you can use that for your project.    

MS. LOFSTROM:  So thank you for that clarification.  And I don't have slides on HVAC adjustments, mainly because it would be very hard to -- you can't show it --                                                  

UNIDENTIFIED SPEAKER:  Yes, it is, especially for commercial buildings.                                                            

MS. LOFSTROM:  Yes, it is a perfectly respectable way to have a mitigation.  We wouldn't be comfortable on a residential building, because if the people, I mean, how can you guarantee that that's going to happen.  But for commercial, it works really well.  In fact, the sub-slab depressurization wouldn't really work all that well.  So you have all these different options out there.
So this is a cartoon of a sub-slab depressurization. You see the building, and again reflecting our own bias that we tend to have, it's a house, obviously, but doesn't have to be.  And down below, the brownish stuff, that's representing, that brown slab, is that there's some sort of material that vapors can flow through like sand or pea gravel.  It's an engineered material.  And there's a red line, horizontal line that maybe you can see.  That's the slab.  So this is assuming slab on grade.  And underneath the slab is the sand or pea gravel.  And then there's horizontal pipes, those round circles are pipes that are coming out at you as you look at the picture.  Or another way to put them is to go along the length of the house.  And then these connect to some sort of a vertical pipe, that then the vapors are drawn up through and then they're -- they come out on the vertical pipe.  This particular one has two.  There's an inlet and an outlet pipe.  Okay.  Next.                                                                 

MS. GRAVES:  Question on the slide.  You have two lines, horizontal lines                                                              

MS. LOFSTROM:  I'll ask you to hold the question until I get to the rest of my notes.                                                     

MS. GRAVES:  I just want clairification if the horizontal lines towards the middle of the diagram are the soil line?                                              

MS. LOFSTROM:  Yeah.                                                  

MS. GRAVES:  Just wanted to check.  Soil line?                        

MS. LOFSTROM:  Oddly, yes.  If I were trying that -- you know, I never even noticed those lines.  Oddly, yeah.                                

MS. GRAVES:  Okay.                                                    

MS. LOFSTROM:  Yeah.  The soil would more -- I mean, here's the slab. So, you know, you really wouldn't bury, half bury a house.            

MS. GRAVES:  But your pipes are just supposedly going pretty close to just above the vapor barrier, the vertical ones?                      

MS. LOFSTROM:  These eventually are going to come out --              

MS. GRAVES:  True.                                                    

MS. LOFSTROM:  Yeah, these are going to come out and join up with it. 

MR. MAYES:  The question I have is how does the sand and pea gravel work with the floor slab laying on the top, from the construction standpoint, where you're supposed to have compacted aggregate underneath the concrete slab, which isn't structurally sound on sand or pea gravel?  I mean, how does that work?  What's the purpose of the sand and pea gravel?                                           

MS. LOFSTROM:  Structurally, I'm not going to be able to answer your question.  The purpose of the sand and pea gravel is to provide a preferential pathway for the vapors to move through.  And they will move up through, and then these pipes have slots in them, and it will move into the pipes and then they'll be connected to (inaudible).  As far as from a structural viewpoint, that's out of my area.  Sorry.     

MS. LOFSTROM:  Ms. Beckles.                                           

MS. BECKLES:  I'm wondering what happens to the toxic vapors once they exit those pipes and they're there.  Does that pose a threat to the children who are playing and people who are walking.  What's going to happen to those vapors once they exit?                                

MS. LOFSTROM:  The concentration is not likely to be very high in the pipe as it's exiting.  The concern is, if it comes up in the building and it stays in the building and then it can kind of build up.  But in the pipe itself, I've not heard anyone ever express too much of a concern because the concentrations of them are so low.  Nonetheless, in our guidance we recommend that if you put these in, you contact the air quality management district and verify with them that you're not going to be impacting the air in any way.  But that's not been considered a concern because the concentrations are just not that high.                                                                 

MS. WALLIS:  So three individuals have indicated an interest in speaking, Ms. Shipman, Dr. Esposito, and Ms. Abbott, and we'll go in that order.                                                           

MS. SHIPMAN:  So I just wanted to respond to the question about the structure, if there was any structural issue with that system being in the sand and pea gravel there, and it's incorporated into the foundation design of the building, so it becomes part of that aggregate layer that you were describing.                             

MS. WALLIS:  Dr. Esposito.                                            

DR. ESPOSITO:  To my understanding, what you've been describing are a number of engineering controls that are meant to be health protective.

MS. LOFSTROM:  Yes.                                                   

DR. ESPOSITO:  What I would like to know is, are you aware of any published information that shows that these engineering controls, the entire collection of them, are actually health protective, that is, have individuals who occupied such buildings ever been assessed periodically for their health status to establish whether or not these engineering controls actually work, or is this an a priori assumption that these are reasonable solutions?                                  

MS. LOFSTROM:  It's based on the work that's been done on radon in the east.  This work has been around since the '80s.  And that's where the focus of the work is.  The potential for radon is -- the impact on human health from radon is a lot more serious than the vapor intrusion from indoor air.  I read there's like 20,000 deaths a year from radon.  It's really high.  It's a real concern.
So there's been a lot of focus for, what, three decades now on the radon problem.  We've only recently begun to realize that there is a vapor intrusion concern, and so since this work is already so well developed, we've just taken it and applied it to the vapor intrusion concern, so I think it would be too early to say that there has been any specific vapor intrusion analyses done.  Again, I would defer to the toxicologists.            

MR. ESPOSITO:  Excuse me.  Are you stating that there are published data with respect to radon that shows that these kinds of engineering controls are actually effective, or are merely have they been very  popular and have been used to prevent intrusion into buildings?  I'd like to know, are there actual health survey data that are available for radon?                                                            

MS. LOFSTROM:  You asked that so specifically that I'm now doubting myself, I guess.  Yeah.  And I'm thinking there also was some work done, a paper done in Colorado.  There's a site, you may know it as the Redfield Site, where it says we're the first problem with the vapor intrusion.  And there's work where they've gone back quite a bit there and looked at the protectiveness of the sub-slab depressurization systems, and it's doing what it's meant to do.
I read the paper about a year ago, so I don't want to speak too strongly and give you information that maybe I don't have that well. But yeah, the work on the radon, I mean, it's out there, and I can try and send you some references if you're interested.                                      

DR. ESPOSITO:  I would be very interested because I haven't been able to find them.                                                         

MS. LOFSTROM:  You've looked and you haven't found them?              

DR. ESPOSITO:  Correct.                                               

MS. WALLIS:  Ms. Abbott, and then I believe I saw Mr. Thompson's hand as well.                                                              

MS. ABBOTT:  I didn't hear a distinction that you made of the toxic vapors that are released out of the pipes, and is there a recommendation or a requirement that the owner check with the Bay Area Air Quality Control Board?                                            

MS. LOFSTROM:  It's a recommendation, and it's a guidance document, so we don't have any requirements within it.  We only make recommendations.  It's also moving into an area that's out of our purview, so that's what we recommend.                                 

MS. WALLIS:  Mr. Thompson.                                            

MR. THOMPSON:  Yes.  I would like to know, this information that you're bringing forth here, and what have you, how well are we going to be able to utilize this at the Zeneca site and, from what I gather, some of the conditions that they're going to be building over there on.  They're going to have to run some pilings in the ground.  And they already have capped toxicity in the ground over there that they can't remove, so when they drive those pilings in, this is going to blow -- what you're trying to examples -- to show us examples here, it's going to blow it all apart. It's not going to be appliable.
Most of that land out there is either at sea level, or at bay level, or below bay level, and any vapors or any toxicity that's in the groundwater is going to be vaporized through what you have here, and by that being an avenue of the weather, a fog bank comes through there, so that means the temperature drops, and some of the high-volume fumes coming out of there can be like a whiskey still. It's going to break it back down into water droplets, and those are going to be airborne across the neighborhood that's downwind from where these vapors are coming out.  

MS. LOFSTROM:  I'm not going to be able to answer a site-specific question, so I'm going to ask the consultants, maybe, because I can't respond specifically to the site. I just don't know enough.           

MS. WALLIS:  I'm not sure how much longer you have on your presentation.  Do you want to proceed with the presentation then we can get to a broader Q&A?  That sounds reasonable?                    

MS. LOFSTROM:  Okay.  I wanted to put together a few actual photographs, because when you're trying to visualize something from a cartoon it's not always all that easy.  I'll put these back over here again.
This is an apartment house that is having a sub-slab depressurization put in here in the Bay Area, and what we're looking at is the -- the yellow material is the base of the sub-slab depressurization system, and it's where they, then, on top of the yellow material they put the aggregate material, and through that aggregate material is the horizontal piping, and then you can see the base of what's going to be one of the vertical pipes over in the distance. It's covered with concrete.  This is not a structural supporting concrete, this is just to protect the system, so don't think that that is providing you strength.
And then once they put that -- they've gotten that system set in place, then what they've gone back here is -- what they're doing is they're looking for any -- I just lost the word -- they're sealing any cracks in any conduits.  Seal is a normal word, but I lost it.  So they've got this material that they're putting around here.  And if we go to the next slide you'll see they're putting this asphalt-like material -- I shouldn't say asphalt-like -- a tarry substance over it, and that's going to seal any cracks, any openings that are there.  In fact, sealing cracks and openings is the first step if you have a vapor intrusion problem over an existing building, and sometimes that's enough, that's all you need to do.
And then what they're going to do on top of the whole system is put on this layer that you see them spraying.  This is -- the trade name for it is GeoSeal, also sometimes known as liquid boot.  This is what you also will hear referred to as a vapor barrier.  So it's sort of the final piece of it.  And then this is what the whole thing looks like when you're all done.  So this has got the final vapor barrier material and now it's ready to put the slab on top of it.
So that's what one of these systems looks like.  I don't think I have any more slides.  I do.  And then once the building goes up, then this is what you're going to see.  This is the fan.  The fan also could be in the attic or it could be wherever you like, but that's the venting pipe going out into the atmosphere.  And that was the end.  Thank you.       

MS. WALLIS:  Thank you very much.  I have a request from Ms. Shipman to make some comments, and I'm already seeing a couple of hands.  So let's commence with Ms. Shipman's comments and then we'll get to Dr. Clark and Mr. Schnepf.                                                      

MS. SHIPMAN:  Tarnel, I think you were asking about Bay Area Air Quality Management District and whether they regulate these systems.  And what the Bay Area Air Quality Management District does have are certain levels for different compounds that can't be released to the atmosphere.  So for some sites, where we have reason to believe there's enough in the soil that these systems could potentially release levels to the atmosphere, because if that were the case, we would have to permit the system, we do some calculations to estimate what the emissions are to avoid having to get the permit.  In other words, we prove to them that the systems don't appear and there's not enough residual in the soil or the groundwater to have actionable levels emitted from the system.  And I think the questions that were being asked after that were regarding pile driving, and it sounded like there was a concern that these systems might sweep things that were at objectionable levels out into the air.  And again, the residuals in the ground, typically, from what we've seen in our experience from these systems, don't release objectionable levels to the atmosphere.        

MS. WALLIS:  Thank you. We'll go to Dr. Clark.                        

DR. CLARK:  Thank you.  Well, the first question is that I notice you made a distinction between remediation, and you said that remediation is source removal. Is that correct?                              

MS. LOFSTROM:  Yes.  I used the term source removal. But I don't mean like digging something out.  It's just a general term.                 

DR. CLARK:  Well, the term is kind of misleading to me because I've heard the term used, remediation, in terms of just, you know, possibly removing some contamination, not necessarily removing all of the source of the contamination, you know, so you use the term remediation and mitigation as if they were distinct, separate terms.  And I'm not aware that remediation refers to eliminating or removing the source of the contamination, which would suggest that whatever source of contamination there was removed, because you used the term remediation, and I'm not aware that that's necessarily the term that some of the contamination still can remain.
And so that's why the term mitigation and remediation, you know, it's not that clear-cut in my experience as you defined it in your presentation to say that one term means just mitigation, means maybe reducing some of the source, and remediate means, you know, removing all of it.  I don't think that's a quite accurate definition that you put forward there.                 

MS. LOFSTROM:  Yeah, and I'll respond to that before I forget.        

DR. CLARK:  Okay.  The other question is, is that you're saying that using all these different approaches to vapor intrusion, that it's okay, or that you're not aware of any harm, that a person, you know, would be advised to check with the Bay Area Air Quality Management District.  Well, you know, that's a whole lot of assumptions and stuff.  Have there actually been any tests, any tests done, you know, to monitor for any type of emissions or after these systems were put in, over a period of time have there ever been any actual health tests of the residents that live in those places while those systems are used. 

MS. LOFSTROM:  Okay.  I'll answer your first question first.  I think that was a fair point, that remediation and mitigation are not that distinct as we use them.  That's why the mitigation advisory defined the words in such a way as I just did, because we wanted to focus on building controls and make sure that people using the guidance didn't think we were talking about remediation, that we were not talking about attacking the source.  And I definitely did not mean to imply, when I said source removal, it was a poor choice of terms, we do use it in the guidance document, and it has a specific meaning to me, but I know it sounds like you're going out and you're literally removing everything, and we should stop using that.  But we all do.  It means cleaning up.  So that was the first question.
The second one, tests, whether there's been any tests.  What we're trying to do is make sure that people don't install these systems, particularly the sub-slab depressurization systems, and then just walk away from them.  So what we require is -- what we recommend is that you go back and you collect samples from -- soil gas samples from above the slab or potentially below the slab, you can decide how you want to do it, and you can make a little sampling port that you can go collect a sample every year, especially in the higher-risk sites.  So we're not recommending that someone just puts one of these and then walks away and hopes that they work.
We do recommend that you have some sort of follow-up that, you know, you go in and you sample and don't just leave it.  But we do believe they're effective.  We would not be recommending these or accepting these if we didn't believe that they were effective.  And I shouldn't even use the word believe, because it's not based on something we think or we happen to feel, it's based on these years of working with radon.  And they are effective.                          

MS. WALLIS:  Follow-up comment?                                       

DR. CLARK:  Well, you know, here again, you're saying that you recommend that someone come back and take some tests and so forth.  You recommend.  Does that mean that they have to or there's some legal requirement?  So what if they don't?  You know.  And the thing is, is that here again, it's not addressing any potential health effects, there's no studies, no follow-up of any type of monitoring of the health of the people that are exposed to this particular site.
So whereas you suggesting and recommending, but that really doesn't get it if the person is not required legally to do any type of testing or to share that information with any public agency, or there's no follow-up in terms of examining the health of the people.  Because you saying that, you know, the experience is based on radon testing, and so forth, yet, on the other hand, you know, you saying that 20,000 people or more die each year from radon exposure so, you know, that ain't convincing me at all.                                           

MS. LOFSTROM:  The people that are dying from radon poisoning, it's not that they have been living in a house with a sub-slab depressurization system.  The idea is (inaudible).  But as far as the recommendation, I keep saying the recommendation is for advisory and for guidance only, and that's absolutely correct, but the guidance, the recommendations are for the proponent and the project team.  Now, once you put this agreement in place, once you have finalized your (inaudible), it's no longer a recommendation.  It's a requirement.  But the guidance doesn't require anything, but the individual site certainly does.                                                       

MS. WALLIS:  Mr. Schnepf.                                             

MR. SCHNEPF:  On your last slide you showed the roof level of the vertical pipe, and it had a bulb in the pipe.  What was that bulb?     

MS. LOFSTROM:  That was the fan.                                      

MR. SCHNEPF:  Thank you.                                              

MS. PADGETT:  First, thank you for coming tonight.  We can be a pretty tough group.  And we really appreciate your patience, and you've been very informative.  And I want to ask a few questions.  I'm not sure if should just go through them all or ask them one at a time.  What's your preference?                                                           

MS. LOFSTROM.  I'm over fifty.  I'd appreciate one at a time.         

MS. PADGETT:  Me, too.  The first is, it's terrific that DTSC is coming out with this guidance.  Appreciated by all.  What we have found in some of our research is that there have been models that have been used based on the Johnson-Ettinger model, the vapor intrusion models. 
As more and more concern comes out with the vapor intrusion, while you say on the one hand that all of this prior work has been done with the radon models, what is surprising is that if that's true, why there has been so much modification in the vapor intrusion models, say, from the beginning of the '90s until now.  In other words, we're coming out with even more updated different models today because we're finding that what got implemented in the '90s isn't as effective as we thought it was, or the regulators thought it was.
So with that in mind, and your coming out with this new guidance, how long do you think it will be after this new guidance is issued before we have answers to questions like Michael is asking about the health protectiveness of this guidance?  How long will it take before we know whether this guidance is the standard or whether it, too, needs to be modified?             

MS. LOFSTROM:  Well, we expect this to be a continually evolving field, and so we anticipate coming back and new things being developed all the time, so we don't expect this to be the end at all.  The work that's being done is primarily being done in some of the more seriously contaminated sites.  I don't know of any in California, and I'm going out on a limb, just because I don't know doesn't mean it's not there, but I don't know of any seriously contaminated sites in California that have a vapor intrusion problem that have had sub-slab depressurization systems put in.  The sites that are the more well-known ones, like the one near Denver that I mentioned, there's one in -- well, now I just realized there is a Mountain View site.  There's about six or seven.  There's not all that many that are out there.  The radon modeling I can't really address because I used it.  I didn't study it that deeply.                                          

MS. PADGETT:  Okay.  You made a comment about DTSC preferring remediation rather than mitigation, and yet you qualified that, and you said but there are situations where the developer wants to develop and remediate while they're developing.
So would DTSC consider allowing ongoing remediation and give a green light to development of the property with mitigation measures while there is ongoing remediation?  I'll give you just a scenario.  Let's say we have risk at 1 in 100,000 in some of the area from VOCs, let's say for commercial, just say that for example, and there's a proposal to go out and do injections and trying to get it to go from PCE, TCE, down to vinyl chloride, and then out.  And so you know the risk is increasing as this thing is being remediated, because vinyl chloride is more toxic, so it would have been -- the mitigation measures would need to allow for the highest levels of vinyl chloride coming into these buildings, and would DTSC really allow a developer or a -- try to allow something worked out where both are happening?  In other words, mitigation is going on while they are building or -- I heard what you said, and I thought, well, golly, it sounds like --                               

MS. LOFSTROM:  Yes, because there's no reason to stop development if you can protect human health, and with one of these systems, you're protective of human health.  So if you could have both going on and there's no negative impact, then there's no reason not to allow both. 

MS. PADGETT:  So if the developer could install mitigation measures, like the depressurization or the podium garage or whatever, that supposedly protects whatever is above it, then they could -- DTSC would give the go ahead for development?                              

MS. LOFSTROM:  Yes.  The apartment building that I showed you that's being built over a depressurized slab, that the remediation system is being installed right now concurrently with building the apartment.  And we're working back and forth between the developers, the builders of the apartment house, and making sure that the remediation system doesn't interfere with the building and get everything all laid out, because there's all these other types of pipes, so if it's protective of human health, you put in something that's going to protect human health, then you don't need to halt development.                      

MS. PADGETT:  I have other questions, but I don't want to --          

MS. WALLIS:  Before we move on to Ms. Graves, our acting chair has asked us to do a time check.                                          

MR. ROBINSON:  I'd like the CAG to consider making a motion to go on or to get back to the agenda.  We're running a little bit late and we've got a lot of material in the second half to cover.  Is there a motion that we should continue for five more minutes?  How many questions do we have left?  Let's finish with that one question and then we'll go to the break.                                           

MS. PADGETT:  We have -- Ms. Graves did make a motion to extend the meeting.         

MR. ROBINSON:  We have a motion to go five minutes longer.  Do we have a second?                                                             

MS. GRAVES:  Sherry and I asked for ten minutes.                      

MR. ROBINSON:  Ten minutes is the motion.  Do we have a second for ten?                                                                  

MR. MAYES:  Second.                                                   

MR. ROBINSON:  All in favor?  All opposed?  We'll go ten minutes over. 

MS. WALLIS:  Thank you. Ms. Graves.                                   

MS. GRAVES:  Just on one slide.  You were talking about the range of risk, and you mentioned 10 to the -4. You also mentioned a lower-risk site.  And I'm putting that in quotes because there weren't any numbers associated with that.  Can you give me any idea of the numbers, when you say lower risk, what would be typical?                            

MS. LOFSTROM:  I deliberately did not put numbers in there, and we don't put them in our guidance either, because we're anxious that everyone look at their site and the DTSC and the proponent and everyone together make the decision, but what I mean is something closer to the one-in-a-million range.  10 to the -6.                  

MS. WALLIS:  Mr. Weiner.                                              

MR. WEINER:  There was a lot of discussion at the meeting we had on the VMA, the Veterans Mitigation Advisory, about remediation, and I thought it was -- the impression that I had was that remediation would be required if our risks were over 1 times 10 to the -5, which is the typical DTSC standard, and certainly the Air District standard for allowing certain things to go forward, plus it's also a Prop 65 standard, and there was some discussion about the fact that the EPA range, which goes to 1 in 10,000, is not generally accepted in California.  Are you saying that the DTSC has rejected that and wants to go to the more risky EPA numbers?                                  

MS. LOFSTROM:  No.  I actually would say the opposite.  We deliberately don't put numbers there because maybe your site is such that even though the number is closer to 1 times 10 to the -6, the 1 in -6, maybe you're going to require remediation, and so we tried to leave it as we just talk about lower risk and leave it kind of vague to allow that flexibility.                                                     

MR. WEINER:  And I wanted to -- so I could make it crystal clear to everybody, in case they understand what you were saying, which is the fact that this is a guidance document means that it's out there for the public to look at and understand what's going to be required of them on individual sites, and it's not a regulation, but it is often used by DTSC regulatory personnel, such as govern a site, as a requirement, so they will put it in an individual site requirement.   

The only other thing that I think was a comment that we had when we had a meeting on the -- is that what DTSC generally requires, if you're going to have an active mitigation system, i.e., fans, sub-slab depressurization, and the reason that I think that you said that it's usually -- it's seen as temporary while you're remediating, even for  that apartment house that's being built, is that, otherwise, you have to have financial assurance to make sure that you have funded that, that big toxics fan, for as long as you're going to need it, and so if you were using that for permanent mitigation, you would need funding in perpetuity.  Isn't that -- I think that's the way the financial assurance system works.                                               

MS. LOFSTROM:  Yes, that's correct.  And even in interim situations you need funding, and the funding itself is a big question.  If you do have a fan, who pays for the extra electricity?  And we think the proponent should.  But I didn't want to go into all of the details of the guidance document, just hit on a few bullet points.  But you're right, financial assurance is a part of it.  We're not really sure yet how it's going to work out.  We're expecting to -- that's one of the things that we expect to evolve through time.                         

MS. LAPIERRE:  Can I just ask on that, Dot, is that true, then, for even -- we talked a lot about garages.  Would garages fall into that same category and require long-term O and M and financial assurance, and disclosure requirements, and they are a mitigation, so...         

MS. LOFSTROM:  You know, I just don't know.  We came forward with this guidance document before we had all the answers, and we put it out there as something to use, knowing that there's going to be some things that come up.  So for a -- a garage is different.  And what is fundamentally going to regulate the garage is whatever the department that regulates carbon monoxide is when you build a garage.  So it's not us, but, you know, it doesn't mean that you -- you still couldn't totally walk away from it.  So like if you have a garage, you would at least need to make sure that you still have a garage, you know, that it's not going to be converted into a building or something, but it wouldn't be the same kind of onerous requirements.  I know I didn't give you a very good answer.                                          

MS. LAPIERRE:  And therefore the general preference for remedy that you talked about, I didn't even know this was on, but it's okay, the general preference for remedy doesn't even apply if you've got a garage?  So I could have risks, you know, 10 to the -4, hypothetically, but they're not really risks, because if I know I'm going to have a garage then it's not a real risk, and so we don't exactly know what type of O and M might go along with that, but the preference for remedy is not therefore as stringent, as much as a preference, or am I --                                                

MS. LOFSTROM:  Did I say that?                                        

MS. LAPIERRE:  No.  I'm asking.  I'm sorry.  I just want to make sure I'm not --                                                            

MR. WEINER:  It did sort of sound that way.                           

MS. LAPIERRE:  It was a little bit indirectly implied.                

MS. LOFSTROM:  Okay.                                                  

MS. LAPIERRE:  And I wanted to make sure for everyone else here what the message is on that one.                                           

MS. LOFSTROM:  Okay.  We have a paragraph on garages in our guidance document.  We haven't thought in good detail about it.  We are expecting, for example, Lynn, the project manager on this project, so she'll be able to use her experience, we can go back and flush out the guidance document.  Right now there isn't that much on it.  We focused on sub-slab depressurization and sub-slab venting systems, so I don't think that we would have the same sort of inspection and, I mean, sampling and analysis requirements.  You might need to go in and -- no, I don't think you would.  I was starting to say you would go in and collect a sample, but you would be doing that anyway for the carbon monoxide issue, right?                                                

MR. WEINER:  No.                                                      

MS. LAPIERRE:  No.                                                    

MR. WEINER:  Nobody samples garages for carbon monoxide.              

MS. LAPIERRE:  You're done.                                           

MR. WEINER:  That's the problem.                                      

MS. LOFSTROM:  Now, that's not what I heard from the company I work with in -- that you know very well.                                   

MS. LAPIERRE:  That you sample for carbon monoxide?                   

MS. LOFSTROM:  Yeah.                                                  

MS. WALLIS:  We have a comment right behind you from Mr. Duran.       

MR. DURAN:  I spent a lot of time in basement garages in San Francisco.  I don't like the idea that nobody is monitoring for carbon monoxide, because you can die real fast, so I think we should probably look into that.                                                       

MS. LAPIERRE:  Dot, let me just say, I don't want to speak -- I actually honestly don't know what those building code requirements are.  It very well could be that you're sampling for carbon monoxide.  I don't know.                                                         

MR. DURAN:  Maybe somebody else has responsibility. Maybe it's the building department or whatever.                                      

MS. LOFSTROM:  Yeah.  The Building Code.  I mean, that is what my belief is.  That's what we've written in our guidance.  And if it turns out to be incorrect, we are going to revise the guidance in six months, we'll make that correction.  But that's our belief. So when you collect your carbon monoxide sample, you can do it in place with the OC sample, you know.                                              

MS. LAPIERRE:  I see.                                                 

MS. LOFSTROM:  So it's not that you would walk away from anything.    

MS. WALLIS:  We have reached the end of the extended period that the group voted on, so we thank our speakers for their presentations. (Applause.)                                                           

MS. WALLIS:  Thank you, Ms. Lofstrom.  And we'll move on to our 10-minute break.  Please plan to resume at 8:15. (Recess taken.)       

DR. ESPOSITO:  I would like to ask Ms. Lofstrom to provide references that indicate that the engineering controls are actually protective of human health measured by health data.                                 

MS. WALLIS:  And so that would be Ms. Lofstrom providing those to you, to the CAG?                                                           

DR. ESPOSITO:  I would say to the Chair of the Toxics Committee, Mr. Linsley.                                                              

MS. WALLIS:  And Ms. Lofstrom is still here to hear this.             

MS. PADGETT:  We'll let her know.                            

MS. WALLIS:  So she would be the person to follow through.  And any time frame that we can suggest for her provision of those references that sounds reasonable.                                               

DR. ESPOSITO:  Two weeks.                                             

MS. PADGETT:  Two weeks.                                     

MS. WALLIS:  Okay.  So by March 30.                                   

MS. PADGETT:  Yeah.  And if there's any problems, we will let her know.                                                             

MS. WALLIS:  All right.  Thank you.                                   

DR. ESPOSITO:  Thank you.  And I just wanted to be sure that we're not talking about engineering controls remaining in place but actual health survey data.  Thank you.                                        
UPDATE ON MOA NEGOTIATIONS                                                                                                          

MR. ROBINSON:  We are going to have a little quick agenda review right now.  The agenda shows an update on the MOA negotiations.  Dan is out of town.  I know he had some specific things he wanted to talk about tonight which will carry over either to an email to the CAG or to a future meeting.  So what I'd like to do is ask Tom Kambe from Brooks-Street for his comments.                                   

MS. WALLIS:  Mr. Kambe.                                                                                                             

MR. KAMBE:  Thank you very much.  And I think where we left it at the last CAG meeting was, it may have been Peter Weiner's suggestion, that we sit down with Dan and talk about the letter, which I believe he has distributed to all the members of the CAG, but basically reminding people that the agreement did end on March 31, and that in fact we were going to extend the CSV as extending the administrative side, and some technical funds that I think we will probably notice this, but this is coming to an end.

And I know DTSC went to great efforts to get this FS/RAP back out in its form to everybody, they worked through the holiday season, and we've appreciated all the effort that not only DTSC has put forward, but, you know, the CAG, and the CAG consultants and everybody that's been involved in the thing.  I think the MOA was an unprecedented -- it was an unprecedented amount of money that has been provided.  I don't think there's any -- it's been done in any other area, and I think it's been a benefit to the people and to the community as a whole.

And then I kind of -- in final, in closing, I just want to stress that the expiration of the MOA doesn't mean that CSV is going to go away.  We do intend to work with, cooperate with, and do look forward to continuing an open dialogue with the CAG.  Any questions?                                                            

MS. WALLIS:  Thank you, Mr. Kambe.  And if that closes that item, then we will go to the Toxics Committee update.  And I'll give it to the Chair, Mr. Linsley.                                                   

TOXICS COMMITTEE UPDATE                               

MR. LINSLEY:  Thank you.  This evening we've got a long agenda for the Toxics Committee.  I hope you can bear with us.  We're planning to not only recap what the committee has done, but also to have presentations tonight by Dr. Stuart Siegel, Wetland and Water Resources expert; Dorinda Shipman, our consultant, who is going to be presenting on the initial comments on the Campus Bay Feasibility Study Remedial Action Plan; and Adrienne LaPierre, who is going to talk to us about the human health risk of PCBs, and they're all technical consultants, so I'm going to try to keep my private things fairly brief.  I call your attention to the report that is in the back of the room from the Toxics Committee.
First of all, we had a meeting on March 2 specifically to deal with the PCBs at the Campus Bay Site, and as a result of that, our technical consultant, Adrienne LaPierre, wrote a letter to DTSC on behalf of the CAG, pointing out problems with the way that we have gotten different stories at different times about what level of PCBs need to be cleaned up on the site and how to determine that, and what would happen if something were to crop up in the future, and then requesting clarification on all of those serious scenarios.

We also had a couple of our members meet with City Council members, City of Richmond, about proposed alternatives to some of the removal of the sources at the Cherokee facility that were in the Feasibility Study/Remedial Action Plan.  And the proposed alternatives that we were talking about tonight, some of those were actually discussed in the FS/RAP and, as our presenter tonight said, that it's a little bit early to assess how effective some of those administrative and engineering controls might be to prevent volatile organic compounds from getting into a living space where there are residents present. 
But the CAG at our meeting came up with a lot of examples of direct experiences we've had which have shown that there's been failure of things which were supposed to be administrative controls when there was a cap placed on hazardous materials and hazardous waste, and controls were supposed to be done, but they didn't necessarily work as planned.  Those are laid out in this report, and I won't go into them in detail, but just to be aware that we do have some examples that make us skeptical about the effectiveness of some of those proposed controls.  So without further ado, I was going to go into our first presentation tonight by Dr. Stuart Siegel --     

MS. PADGETT:  They're going to swap.                                  

MR. LINSLEY:  Who's going to go which?                                

MS. PADGETT:  Dorinda is first.                                       

MR. LINSLEY:  Dorinda is first.  Okay.  All right, we are going to go into our presentation, then, on the Feasibility Study/Remedial Action Plan by Dorinda Shipman.  You're on.     
COMMENTS ON CAMPUS BAY FS/RAP
MS. SHIPMAN:  Thank you, Stephen. As Stephen mentioned, I'm going to go over some of our comments based on our initial review of the Feasibility Study/Remedial Action Plan.  And one of the -- and a big issue for us is the presentation of the Remedial Action Objectives. 

And Remedial Action Objectives is a term for goals that are developed to protect human health and the environment.  And often, you know, we've talked about already earlier tonight remediation to a level of 10 to the -6, or 1 in 1,000,000 cancer risk, and this is a common mandate for DTSC and other regulatory agencies, and appears to be the overall, the overarching objective in the FS/RAP.  But at times in the document it's unclear how site risk will be managed, and I'll go into this in a little more detail.  But it's unclear, for instance, whether the goal is to remediate the OC, the groundwater at all locations to 10 to the -6, even though -- and there are five groundwater Remedial Action Objectives.
Groundwater Remedial Action Objective number 1 mandates cleanup or to the MCL, if feasible.  And number 3 covers protection of East Stege Marsh, so looking at groundwater levels versus ambient water quality criteria to protect the Marsh.
So when we get to groundwater Remedial Action Objective number 4 for vapor intrusion, it gets a little more complicated. And I apologize for the small type, but I want to kind of give you kind of a feel for the level of detail and complexity here.  So this objective states that for locations on Lots 1, 2 and 3, where we have contaminants of concern in the upper horizon groundwater that exceed the risk-based goals for vapor intrusion, either A, B, C or D will occur.  They will reduce concentrations in the groundwater to attain the risk-based goals for vapor intrusion for whatever land use is proposed, whether that's commercial or multi-family residential. Or they'll demonstrate conditions are protective of indoor air quality using soil gas data, and that is a fine line of evidence and a good line of evidence to use for vapor intrusion is the soil gas data.
Another option would be to restrict future development to certain land uses, like open space, where there isn't a vapor intrusion concern inside buildings, or design the building so that the vapor intrusion pathway is not complete, such as the podium garage type building that we saw earlier tonight.  Or finally, D, provide long-term vapor intrusion mitigation that's protective of indoor air quality.  So that might be the sub-slab depressurization system that you also saw earlier.
So the part of what -- what we wonder about here is the either/or and how these different pieces will go together.  This is further qualified that, given conservativeness and uncertainty in vapor intrusion modeling, exceedance of vapor intrusion goals for groundwater may not automatically mean there's a risk to indoor air, and that this again, as stated in item B, could be looked at using the soil gas data.
So we feel like the main text needs a hierarchy that emphasizes the groundwater source cleanup, and monitoring to verify the soil gas concentrations, and mitigation, if needed.  And there are other places in the document where, like Appendix A, where they go through the various alternatives and the different pieces of the alternatives, and you can see how the logic of source remediation, monitoring, and mitigation may go together, but it's not so clear in the main portion of the document.
Another issue or concern with the document is the fact that the land use plan isn't currently known, and there are certain data collection efforts and treatability studies that aren't yet complete, and these are being pushed through the remedial design phase, so we won't know that -- I mean, it implies that this RAP could be finalized without the public knowing the exact pieces and sequence of the cleanup and how they'll occur.  Our concern is that in the remedial design phase when this final cleanup is proposed, this isn't a document that is typically out for public review, and so our concern here is if the document continues in this way, how will public participation be factored into the remedial design.
Some other questions we had about groundwater contamination and its relationship to soil gas contamination, the CAG in the past has asked for some graphical representations of the lateral and vertical extent of groundwater plumes, how they overlap or comingle, and what those plumes look like in conjunction with the soil gas plumes.  And the FS/RAP has some contingency measures for soil removal and even soil vapor extraction if soil gas levels can't be reached as they should. 
But we feel that there is quite a bit of data out there that could be put together and evaluated to see, you know, are there soil spots where we know that (inaudible) are contributing to the soil gas issue, can we more clearly look at the equillibrum between soil gas concentrations and groundwater concentrations to just maybe get a better handle on that rather than look at monitoring contingency mitigation following building construction.
So we feel like there are portions of the feasibility study that are incomplete, and we mentioned this at last month's meeting.  For example, under the soil alternatives, we've got no action, which is the baseline for all evaluations of this type, excavation and off-site disposal, so full excavation of impacted soil and cinders, and then capping with limited excavation and reburial.  And it would have been nice to see kind of a hybrid of this, a hybrid of maybe some partial excavation and a capping alternative, or with some other treatment in place, alternatives considered.  Again, without knowing the residential versus commercial land use option, the cost estimates in the feasibility study are sometimes -- it's hard to know if they're really costing out what's going to happen, because the actual steps that are going to occur aren't known yet.  We don't know the development plan.
For instance, on excavation, there was more excavation proposed for residential development in their excavation and off-site disposal alternative, and no excavation for commercial.  So what they did there was split the difference, and there were two areas of concern, and they assumed in their cost estimate one area would be excavated, which, you know, is probably a good estimation, but, again, there's just some uncertainty there.  Also, as we mentioned, there's data collection being put into the remedial design phase to determine the extent of some of the groundwater impact.  So if they are costing out groundwater cleanup remedies, are those cost estimates accurate in looking at the full extent of what they'll need to do the cleanup.  
Then treatability studies are discussed.  The treatability studies  will occur in the remedial design phase, but we don't have a clear idea of what's going to indicate what will be the triggers for saying this reagent has -- we've injected it, we've monitored it, it looks like it's been successful, we'll continue to use it.  So it would be great if there could be a little more clarity on how those successful technologies will be chosen.
Another thing that we had mentioned last month were for DFTs and groundwater.  And again, this issue I'm talking about next is going to be -- it's really important in the timing issue.  So we don't know if the plan is do groundwater cleanup and then begin construction.  There was talk earlier tonight about the fact that you could begin groundwater cleanup and go ahead and do construction, depending on your plan.  If it's a commercial development, or possibly, if you're going to keep -- if you're going to continue to remediate and put in mitigation systems, maybe that's fine, but the chosen alternative for VOCs is enhanced reductive dechlorination, which is using bacteria to break down the DFTs and giving that bacteria some food.  And I have a diagram. I'm going to talk about that a little more.
One technology that wasn't screened at all was what is called abiotic reductive dechlorination, or using chemicals to drive that reductive process and not relying on the bacteria, which can be a little bit more straightforward.  And I'll talk about that.  We also feel like the success of the biologically active permeable barrier hasn't really been demonstrated, and there is discussion of adding things to the BAPB, but, again, I'm going to talk a little bit about zero valent iron, and that's another thing that could be added to the barrier to help promote reducing conditions and potentially decrease the metal concentration.
So this diagram is a little small and may be hard for you to see.  And Sherry mentioned this process a little earlier tonight.  Over here on the left we've got PCE, and what this shows you is how these chlorinated volatile organics can break down in the subsurface, given enough food bacteria, or given the right chemical agents.  So PCE, as it loses its chlorine, becomes DCE.  And then as DCE breaks down, it becomes a compound called vinyl chloride. And Sherry had touched on the fact earlier tonight that vinyl chloride is a more toxic compound than its parent compound, PCE, TCE or DCE.
So what this is showing at the top is kind of the pathway for breakdown that would occur under this enhanced reductive dechlorination.  And the dechlorination uses a certain bacteria, Dehalococcoides, that, given enough food to eat, it will populate and eat the chlorines off of these compounds, and everything is happy.  But the real key here, though, is to make sure that you've given it enough food to push that process to completion.  And it can be a tough thing to estimate how much it's going to take.  And this process also takes time.  So again, we don't know the timing sequence that's planned, but it's just something to consider.
The zero valent iron pathway is a bit more -- it has two pathways.  It will promote this process because it's fine, it doesn't harm the bacteria that's present, but it also drives a process that goes around that vinyl chloride and you don't have as much of a concern for what's called a vinyl chloride stall.  Again, if the groundwater cleanup is going to occur with no building over the plume while remediation is occurring, this vinyl chloride buildup isn't a concern, if this is an open space area.  It's only a concern if you're going to have buildings on top of the plume while this remediation is going on.  With the capping alternative that's proposed, this involves establishing the area of contamination.  So if DTSC approves this area of contamination, the majority of Lots 1, 2 and 3 will be capped to cover soil and cinders and other contaminants.      

Appendix J of this document is the site management plan, and the site management plan will become the new property owner's kind of owner's manual, and we feel that it needs to contain a clear directive on the sampling that should occur when soil is excavated and moved from one area under the cap to another.  So this area of contamination concept is in fact that, it allows development to occur on the site, it allows material, soil and cinders to be excavated in one area, moved to another, as long as it remains under the cap.  And there is a directive in the soil management plan to test for metals if this material is excavated.
But there's only a directive to test for other things, like volatile organics, pesticides or PCBs if the soil is stained or odorous.  And we're concerned that there should be additional analysis required, depending on, you know, where the soil is excavated from, because we know a lot about the soil that's out there and where it's going to be moved to.
As Stephen mentioned just in the introduction, another concern is that the complexity of this site relies on numerous institutional controls, and those are controls that are put in place to minimize either human contact, restrict activities, or restrict the use of resources. So an example would be the fact that no home-grown produce can be eaten from plants that may be on the site, fruit-producing or vegetable-producing plants, or it's going to restrict the use of groundwater for drinking water purposes. And these institutional controls and other engineering controls, system operation and maintenance, are going to be watched over by site management officers, so depending on the number of property owners at this site, we could have quite a few site management officers that will need to coordinate with DTSC.
Now, as Stephen mentioned, and as Sherry has mentioned in the past, the CAG has had some instances where long-term stewardship of institutional controls has not gone as planned, and this is something that is being used a lot right now, but hasn't been used for extended periods of time, so it's going to require funding, financial assurance, and commitment from all the parties.
Now, during the development, DTSC is going to be quite involved.  They're going to be, as outlined in the site management plan, they'll be approving building plans, they will be looking and asking for us to do certain sampling, mitigation and monitoring years from now.  We still want involvement like this, and so in the future, when the development is complete, DTSC typically will get an annual report from these site management officers that lets them know we've inspected the site, we've done O and M required, here are the results.

But there may need to be more involvement, either from the City of Richmond through a building permit process, where in the future, after this development's happened, if somebody tries to pull a building permit for any of these properties, a flag would go up and they would ask that the property owner do a site history review or coordinate with a regulatory agency to make sure things are being done in the proper manner.  Another consideration may be to look to an outside entity, like the Guardian Trust, who is an organization that looks over these types of issues for large projects and also helps make sure that the financial assurance is there.  So those are some of our thoughts on the FS/RAP, and I will turn it over to Stuart.             

CAMPUS BAY PORE WATER SAMPLING 

DR. SIEGEL:  Thanks very much So what I'm trying to look at here is where we're at with the East Stege Marsh and the questions around the potential for ecological exposure to sensitive receptors in the marsh. And so what I've done is taken a look at the pore water chemistry report that was put out in this last year, I guess it is, and then also the dilution factor study, which is what is used as a basis to look at action levels for pore groundwater at the site.  So that's kind of -- I don't know if you folks have had a chance to look inside there, but the Remedial Action Objectives for the East Stege Marsh are conditions that are in soil and groundwater that are protective of ecological receptors, to the extent feasible.  And I'm sure that term will come in pretty handy along the way here.

And then more specifically, it says further on, it has, in the pore water, having ambient -- the lower of either ambient water quality criteria for aquatic organisms, or ten times the ambient water quality criteria based on human consumption of aquatic organisms. So those are the two very specific action levels that they've set in this document. 

And the way they get to those is to look at a dilution factor of once the groundwater leaves the site through the biologically active permeable barrier, it goes down the hill towards the marsh, mixes with saltwater in the marsh, and then becomes potentially exposed to organisms in the water there, and so the dilution factor now obviously plays a very important part, as well as these different criteria.  So let me go over somewhat the information they showed and some of the questions and observations I have about it.  Go to the next slide.
I kind of divide this into what we do know and what we don't know at this point.  They did pore water sampling in two rounds in East Stege Marsh, in June of sample locations in the marsh and they collected sediments in water at two different depths between the surface, and half a foot below the surface is the upper or shallower sampling, and then one to one and a half feet below the surface is the deeper sampling.

So in each of those they measured a variety of metals and pesticides and other physical parameters of both the sediments and the pore water.  There is not pore water data for every sample because they used a centrifuge to get the water out and the pump didn't have enough water for the sampling.

So kind of a summary of what they found was that, looking at 2007 and 2008, they had some exceedances of criteria in the soils for arsenic cadmium, copper, mercury, selenium, and zinc.  Well, these examples, there was a lot of variability, and that is why I want to get into all of that of exactly how many of which one.  And in the water, nickel was exceeded in all the samples, copper in two out of twelve, and zinc in two out of twelve.

Now, the trick I've come to, it's a little -- I had a hard time with this because when they talk about exceedances in the pore water report they don't use the same criteria that's proposed in the FS.  So I have to go back and extract those for comparison and see if they are the same as the pore water report used in the National and in the Water Quality Criteria.  And they provide numbers for those, and then I have to check how those relate to the ecosystem and the human consumption Water Quality Criteria to see how those numbers compare, because the ecosystem and human consumption are the ones that are (inaudible) as triggers for actions.

The other interesting part is if you look at the year-over-year comparison of the pore water from there were a number of samples that had increases from one year to the next.  And so the soils had a lot of increase, which in some ways makes sense, because as the metals are moving through the soils they would be adhering to the particles in the soil and then remain in the shallow soil.

So if you're increasing concentrations, especially in the surface to half a foot below surface sediment, those are the ones that are biologically available, the organisms (inaudible) which go into that. So you're transferring those metals onto the soils and making them somewhat available for biological uptake.  And then also the water, they had quite a few increases in arsenic, copper, nickel, selenium, and zinc, so the concentrations are increasing from one year to the next.       

Another observation -- I might have a later slide.  Yeah, I have a later slide, so I'll hold off on that one.  So if we go to the -- the other two things that we do know about ecological exposure, and it's very clear, and they document it, and it makes sense, that the upland groundwater is in fact mixing with the pore water in the marsh.  And the predominant mechanism is that it comes through the barrier, goes down that slope right into the soils of the marsh, the tides come in, rise up in the channel, infiltrate up to the top and mix, and then the tides go back out and there's a discharge of groundwater from the surface soils back in the channel, wash back out with the tide, and so forth.  So that mechanism makes a lot of sense, and that's the main one they identify.
There's much less so, is the saltwater would enter the bay, that would dive under the fresh water, the groundwater pushes things up, and they talk about that, but they rule it out as a thing that's probably pretty reasonable, but it's probably not a major factor in groundwater transport systems, but there's no data on that and that's just all done based upon a reference discussion.
The other thing that's interesting here that really comes up is when they did the pore water sampling they described the soils that they were digging up, and this is backfill soil-- all this is the backfill soil in the marsh after they did the remediation in 2005, I believe that was.  And what was interesting is that there's a lot of debris in these soils, and so there's shells, gravel, wood, concrete, and brick, and every single sample had that, and it was basically starting from a tenth or two below the surface down to a foot or a foot and a half or more, and so all that backfill soil had a lot of debris in it.
And so when you look at that groundwater transport, it's a question of -- if you're in typical marsh soils, they're very slow moving, they are silts and clays, and here you have a bunch of debris that has more rapid flow paths to this sediment, so that may become important in terms of the ability for groundwater to actually mix and get into the channel and reach receptors.  The next slide, please.
Here we get into what some of the unknowns are, and I've begun to figure out how these affect the outcomes here, because that's part of just making sure that they're there, but they have to be meaningful and relevant.

And the first one is how they measure the tides.  A couple years ago, a year and a half ago, when I came to you folks, I got into the tidal study, and they had a bunch of data errors in there.  And not only do those not get fixed, they added new errors in this latest report, so they're not properly characterizing the relationship of the tide to the groundwater.
And what they're doing is estimating everything as being higher than they really are.  And so the higher the tides are relative to the known groundwater levels, the gentler the gradient, and therefore the slower transport of the groundwater, when in reality everything is about a good foot lower in the tide side of the equation than they're showing.  You know, we're talking -- I think that the average groundwater level as it comes to the barrier is about 3 to 4 feet, and it varies seasonally, and the average bay elevation is about 0.6, and they use a 1.6 number in the bay and a 2.1 number in the marsh, and so they're a foot to a foot and a half above the tide levels of what's actually happening.  And when you have that shallow of a gradient, you know, that's an enormous difference in the gradient, so that tends to play a pretty big factor in the transport rates for groundwater.
So the other part there is we used basically the recommendation about putting some extra piezometers in there to get a handle on groundwater movement in the system, which was not done.  So a lot of it -- the discussion is based upon textbook and reference and the literature and not what's happening here.  And those discussions can be good in a marsh setting, but when you have a bunch of soils full of volatile debris it may not be quite so applicable.  Next slide.
The third thing that we really don't know about here is the DTSC had requested that they sample pore water under wet season conditions.  So 2007 in the summertime was dry season, and they said, go get them in the wet season.  So April 2008 was our wet season (inaudible) but it wasn't typical.  A year ago, we had the driest March and April on record in California.  So we have two dry seasons sampling conditions.

And so what we don't know is what happens when things are wet (inaudible) create a gap at this point in time.  It really kind of plays into this question here.  The next slide, please.
Then I start to take a look at the dilution factors. I wanted to get a sense of -- they are everything in the end is they are using those as the way to set the true -- the action levels for groundwater concentrations, and so there's really two contributions to the dilution factor.  One of them is the mixing of bay water that infiltrates down at the top in the marsh, mixing with the groundwater that is transported laterally. 

And the second is diffusion in the groundwater itself as it moves from the barrier about 500 feet or so down to the marsh.  And diffusion means as it moves down, that it's mixing with other groundwater and spreading out laterally in the concentration, and at a given point it declines.  And so the mechanism for that means you actually have to have other groundwaters mixing with, otherwise you're diffusing into more of the same, there's no diffusing happening, so that it's a little hard to really imagine.
You have to kind of (inaudible) how wide the groundwater is relative to the marsh and is there a diffusion, a physical place for diffusion to occur in the system.  So on the mixing side, they use chloride as a tracer, which is a very reasonable thing to do, and they looked at a more conservative and a more reasonable estimate.  The conservative seemed fine.  They had a dilution factor of 1.7, did the math, it was perfectly fine.  And the reasonable, there was a small math error in the formula, the calculations, I'm not sure why, but they reported a 4.6.  I disputed the math of their equation.  The number is 4.1, which does make a difference when you use that number, because it's multiplied later on the diffusion, so it does actually start piling up a little bit.
And they only used the reasonable number, not the conservative, and I'm not sure why.  The statement is based upon the hydrogeology of the area.  It's okay to use the reasonable.  I would raise the question, because of all the debris that was in the soil, that that's okay to use, because I think if there's a typical marsh soil, reasonable might make sense, but when you have higher transmissivity of all the debris in the soil, I think maybe looking at it from both sides and considering both might be more prudent than just thinking the reasonable only.
And then on the diffusion side they came up with a dilution factor of 8, and they used a simple and numerical model to do it.  And it's hard -- what's really nice to do oftentimes is look at the same thing from two different directions and see if the answers are similar or different, and from the numbers you get, see if you're comfortable with it.
And so they use a simple model and they had to make assumptions about input parameters that they say were mechanistically invalid, but they made it calibrate well.  And so I'm not a modeler, but those things, I'm always suspect of any modeler.  It's my inherent nature.  And there are probably several modelers around here.  And that's why I like to have a second way of looking at it and see if your numbers come out similar, in the ballpark, or quite a bit different, and when does it work (inaudible).
So that wasn't done, so I'm not sure of that dilution factor.  Maybe it's perfectly fine.  I would look at it and say, well, what are the concentrations across different distances with wells in various places and just a very simple concentration by distance analysis and see how that compares to the simple model that was used.
So if you go to applying this to the feasibility study, that the dilution factor analysis recommends a combined factor of 40, which is -- they round the numbers, they got a 4.6, they round to 5, from the mixing, and the 8 for diffusion, so if you crank that math, you drop that 40 down to about a 33, approximately.  

Seems to me that looking at the conservative dilution factor might be better to get a range of an action that was there -- might be more protective and prudent to do that.  And either of those methods both would present a somewhat more conservative or more stringent action level for the groundwater remediation triggers there.  Next slide. (Discussion off the record.)  

DR. SIEGEL:  This is more diagrammatic.  These are pretty much what I presented about a year and a half ago.  I made a couple of modifications.  And so what this is showing here is the barrier on the upgrading side (inaudible) on the left of this picture, groundwater.  The main mechanism is that it's coming through the barrier into the shallow soils, mixing with saltwater that comes in from the top in the channel, probably will be discharged right from the channel, and then some goes out to the bay directly.
The key thing here is the mean tide level that the pore water report describes.  And that's -- given that up here, where we're in the 3 to 4 foot range, (inaudible) going this 1 to 1.4 feet, this is a huge difference in calculating groundwater gradients in an area.  That math makes a very big difference there.  And we commented the last time around and we didn't deal with that tidal data whatsoever.
Next slide. In this one, it's just kind of illustrating that -- this is the main mixing process.  Tides come in, go over the banks, infiltrate down into the pore water and mix with the groundwater, especially in the upper half foot zone, that's where the (inaudible) live in that soil, kind of just go in there.  So that's the most -- highest exposure potential in this area.  When you go to the 1, 1 and a half foot depth, there's much less (inaudible) but a little bit.  And then you have discharge back into the channel at low tide.  It's a very small pool in which you will get maybe some (inaudible) a little bit of recirculation that probably goes on there to some extent, because these channels, they're not perfectly graded, they drain off a little pool and it will sit there at low tide and refill at the next high tide.
That's what I have to present here tonight. Do we have questions now?                    
PCB HEALTH RISKS IN REGARDS TO CAMPUS BAY FS/RAP                                                                                                       

MS. LAPIERRE:  So we're going to talk about PCBs now, and it's actually some of the same story we've been talking about for the last year and a half, but I guess -- I wasn't here last week and I know  there was a discussion about PCBs again last week -- excuse me, last month -- and my interpretation from reading the transcript and from talking to the CAG is that still there are unanswered questions.
So what I decided to do, as opposed to pose more questions and ask for further clarification, put forth what I believe to be the story on PCBs based on looking through the documents, and just try to -- I'll try to be very clear, simple, and quick.  I know it's late.  But really, the question is what cleanup criteria is being used for PCBs at the site.

And as you guys talked about last time, there are really two different criteria that have been discussed and that were definitely the focus of last month's discussion.  You've got a criteria, an enforceable standard under the Toxic Substance Control Act of 1945, USEPA, and they set forth a criteria of 1 milligram per kilogram, or 1 part per 1,000,000 for PCBs in soil to be protective of residential land use.  Okay.

So that's one criteria that was discussed.  The second criteria that was discussed last month and has been discussed for quite some time would be a risk-based criteria.  And the risk-based criteria that was discussed last time is called regional screening level set forth by USEPA, and the risk-based residential screening level for residential populations for PCBs is 0.22 milligrams per kilogram.  So those are the two different criteria that were discussed and have been discussed for quite a while now.

And this is just a little picture to remind people, this over here on the left is the regional screening level, the risk-based level, .22 PPM, corresponding to 1 in 1,000,000 for residents versus the TSCA standard over here on the right, 1 part per at in risk level when we're talking about these two different criteria, close to a factor of 5.

So then I wanted to say, well, okay, what is the Remedial Action Objective that's set forth in the draft FS/RAP.  And so these are the actual words.  The Remedial Action Objective soil number 3, for locations where the PCBs are detected in soil, the RAO, the Remedial Action Objective, is to meet the requirements of the TSCA regulations. So attainment of risk-based criteria is not listed as an RAO for PCBs in soil.  And I just want to remind people that's in contrast with all of the other chemicals in soil and groundwater.  And when you look at the tables that are in the FS/RAP, the tables list 1 milligram per kilogram as the site-specific goal for PCBs in soil, whereas for all non-PCB compounds, the criteria, the site-specific goals in those same tables are the risk-based goals.

So then that kind of leads to the question, well, okay, why was this-- what was this risk analysis that was done in 2008?  And as you guys know, and as you talked about last time, there was a document that was prepared, it's called Risk Analysis for PCBs in Soil Lots 1, 2, and 3, the date was-- I think the original draft was in March and it was finalized in November, and approved by USEPA in January this year.  And it was a risk analysis of the PCBs.
So I kind of went, well, what was the risk assessment for?  And actually, EPA did ask for some clarification on the record as to why the risk assessment was being submitted.  And so there were some letters back and forth between the RP and EPA, and this was the explanation that was given for why a risk-based was being pursued.  And the explanation was because of the sporadic low-level occurrence of PCBs in soil at the site, pursuing the self-implementing PCB cleanup option under 40 CFR 761 blah, blah, blah, that's the TSCA rule, that's the 1 PPM, is unnecessary to achieve protective conditions and would be difficult, given the sporadic presence and low-level concentrations of PCBs.  So I read that and I went, well, what exactly does that mean?

My interpretation of that really is that the risk assessment was done to demonstrate that, although there are some samples on the site that exceed the 1 PPM criteria, the levels are still protective of human  health.  So that's good.  That was the explanation.  That was my interpretation of the explanation.  And therefore, basically, you can see, you can have individual samples exceed 1 PPM and still have average lot-wide concentrations that are at or below your risk-based level of .22.  And this I think was discussed last time as well.
So I kind of was curious about this term sporadic, so what I did here was plot it up and looked at the PCB data and just highlighted in pink here everywhere where you actually have one sample at least at one of the depths where the PCBs are detected at greater than the risk-based screening concentration of .22.  So, I guess, yeah, I always thought the word sporadic -- I think, in all honesty, what was sporadic was the concentrations above 1 PPM, not the concentrations above .22 PPM.  

Although you see it -- this is Lot 3.  I apologize.  This is just Lot 3 that we're focusing on here.  Basically, across the site as a whole, you have samples that are -- a fair number of samples that are going to be between that .22 and the 1 PPM TSCA criteria.  So the conclusions of the risk analysis are that, although there are some samples that are above the TSCA standard of 1, the average concentrations are below .22 and thus are at or below a risk level, and therefore remedial actions for the PCBs are not required. And when you look, it's true, there are only 7 samples out of the 210 samples that are greater than or equal to the 1 PPM, so really, the majority of the samples are not exceeding your TSCA level.  So then the question is -- okay, so that's great.  So according to the risk analysis, the distribution of the samples right now in Lot 3 are within, basically, really right at 10 to the -6.
The question then becomes, okay, what's set forth for moving forward?  And so I want to talk a little bit about how the FS/RAP addresses future PCB detection.  So what I was able to find -- and it's in the SMP, actually -- is that when you're in a situation where your future samples are greater than 1, then the average concentrations would be recalculated and again compared to the .22 risk-based criteria.  And then in that situation, if you're above 10 to the -6, you either excavate the soil, or you go back to USEPA to get their approval for capping in place.  Because, again, EPA has got -- their standard is 1, and if you're going to leave stuff above 1, you need their approval, yada, yada, yada.
So one point that I would make, and we will make, is that I think the FS/RAP should probably very clearly state that when you get -- if future samples indicate that there are samples above 1, you really need to go through this exercise of recalculating your exposure point concentrations.  But what's not addressed is, there is no commitment at all to reevaluate the PCB one-year new data, if you get new samples that are less than 1.  So, again, we're talking about only between .22 and 1.  Doesn't seem like a huge range, but I still think it's important for everyone to be clear on what is proposed and what isn't proposed.
So theoretically, if you have future concentrations that are less than 1 or greater than .22, you could result in average exposure concentrations that are greater than -- result in average of exposure concentrations that exceed your target 10 to the -6 level, but that wouldn't necessarily get reevaluated, or there wouldn't be additional recalculations and risk calculations to demonstrate this. 
So I guess, in kind of thinking through that -- and you know I'm a risk assessor, so to me maybe the difference between .22 and 1 doesn't seem that huge, but I was curious, well, how theoretical is that?  Is that something that's kind of likely, or not very likely?
So what I'm presenting here is the PCB data, this is a histogram, a distribution plot of the PCB concentrations on Lot 3.  So what you have here is concentration on your X axis, frequency on your Y axis. And I was interested to just break up the different depths of the samples, so what I have here is shallow depth interval less than or equal to 3 feet, and that's in your light blue shading, and then your greater than 3-foot depth is in the darker shading.  And then what you have here, again, is the percentage of samples that fall into these different concentration ranges.  So down here, anywhere below here you're at less than your risk-based level.  And then all the way up here is your TSCA level.   

And what I thought was just interesting about this was a couple of things.  First of all, to me the picture looks kind of different.  You've got a much higher percentage of your samples in your deep soil that are really low relative to your shallower samples.  And if you look at the percentage of samples for your shallower depth, 46 percent of your total samples are above your risk-based level in the shallower samples.
But then when you look at your deeper samples, only 15 percent of your data set is actually above .22. So I think this is important.  And that if you look at your 90 percent, you see all of your -- your 95 percent upper confidence estimate of your mean, so that's kind of an estimate of your average exposure concentration for your samples in your -- what I call your less than or equal to 3-foot depth zone, your, quote, shallow zone.  The 95 UCL is .416.  Whereas, if you look at the deeper zone, the greater than 3 and a half, it's .07.
So there's a pretty big difference, I always say, between what we're seeing in our shallower zone and our deeper zone.  And even on a frequency of detection you've got about 75 percent of your samples in Lot 3 in the top 3 and a half feet. You're detecting PCBs.  Whereas, in your deeper samples, it's only, I think like (inaudible)

So I think this is important to keep in mind because we're really trying to think of, okay, what really -- if this is the range, the risk range of concern between .2 and 1, is it likely that future sampling could actually detect, you know, a bunch of samples right up here.  That is feasible, really, based on this -- a look at the data right now.  So the good thing about this is -- Sherry, if you want to go to the next slide -- is there's to me a very, very, very easy fix here.
And I was a little bit frustrated it wasn't already here.  There should be two Remedial Action Objectives for PCBs.  Comply with TSCA. You have to comply with TSCA, obviously, it's the law.  But we also need to be complying with the risk-based threshold, just like we are for all of the other compounds.  And as long as we can add that as one of the RAOs and make sure that any, again, any future sampling that occurs for PCBs are compared to the risk-based criteria, and that's all clearly presented in the RAP, then I think there's consistency and there's a clear story and we don't need to know where the residual risk level is associated with the PCBs on the site.                                            

MR. MAYES:  Isn't the top levels of the soil in Lot 3 the area that was new soil brought in, cinder --                                    

MS. LAPIERRE:  Cinder mix.                                            

MR. MAYES:  -- cinder mix brought in and then capped?                 

MS. LAPIERRE:  Yeah.                                                  

MR. MAYES:  So doesn't it seem an awful lot like the cinder mix was not clean?                                                            

MS. LAPIERRE:  Well, I think that that could be true. And I think, you know, you are seeing -- I want to say that we're not seeing whopping -- the maximum concentration anywhere is only 3.6, so we're not seeing whopping concentrations.  And there are only 7 samples, so only 3 percent of your samples exceed that TSCA level.  What you have is this kind of widespread distribution of PCBs across Lot 3 that are basically at or kind of right above hovering around a risk-based criteria, and it could be from that mixing.                           

MS. WALLIS:  Mr. Linsley, would you like to facilitate the Q&A at this time or comments on the presentations.                           

MR. ROBINSON:  Yes.  I thank the presenters for coming tonight and doing such wonderful in-depth presentations.  And now we can take some questions from the CAG.  First, I actually have a green sheet here from Tarnel.  This question concerns the meeting with members of the City Council, which members were met with.                            

MS. PADGETT:  Dan Schwab, the CAG Chair; I, as the Member at Large; Peter Weiner, the CAG's pro bono attorney; our toxicologist, Adrienne LaPierre; and our Project Manager, geologist, Dorinda Shipman, all attended a meeting with Mayor Gayle McLaughlin, Council member Tom Butt, and Council member Dr. Jeff Ritterman, and we met for a little over an hour, about an hour and a half.                               

MR. LINSLEY:  Thank you.  Other questions from the CAG?  Dr. Clark, and then Ms. Graves.                                                      

DR. CLARK:  Thanks a lot.  Well, as you know, the presentations we've heard tonight, they all sound, well, quite convincing in tossing the numbers around.  But personally, I'm not quite so convinced simply because of the fact that, going back to some of the issues that we as CAG had raised earlier in terms of, you know, the actual assessing or getting understanding of the actual health conditions of the people that live on the site or that probably will be living on the site possibly over a period of time, and that those are conditions of those people that lived there before and may live there in the future is not necessarily based on the criteria that many of the assumptions are based on in terms of calculating a risk for a population that have lived there before and may be living there in the future.  So we already went down that path and know that that's not accurate.
So how am I to assume tonight that all of a sudden it became accurate when it never has been historically accurate in that particular sense. So I'm more concerned about, you know, listening to these projections, but then actually following up with some real science in terms of some real monitoring of the site when people are actually on the site and not just assume from the studies that everything is okay, and going to be okay, but actually do some monitoring of health conditions and so forth when people are actually on the site, because we already know  that many of these studies and assumptions are erroneous.             

MR. LINSLEY:  Ms. Graves, you had --                                  

MS. GRAVES:  I have a question for Dr. Stuart Siegel regarding not only the marsh but also the water and perhaps some impact on the Feasibility Study/Remedial Action Plan.  In one of the-- a whole series of assumptions are in the documents, that the water flow is kind of gradual, etc. as you described.  However if other numbers are put in, the numbers that you think are more accurate, there is what I'm understanding is more of a drop-off of the water as it comes off the site down into the marsh.  Is that what -- from the groundwater down into the sea level, would that be correct?                            

DR. SIEGEL:  It would be -- I was going to say drop-off, but it would be steeper.                                                           

MS. GRAVES:  Steeper.                                                 

DR. SIEGEL:  And the place actually would sort of have a more rapid drop where the actual channel is in the middle of the marsh, the groundwater would come along, you know, actually, because it's an open channel, it will seep through the sides and pour into the channel.   

MS. PADGETT:  If the water is not as flat as it's been described in the documents, but is steeper, does the flow change then, the flow rate?                                                                 

DR. SIEGEL:  It would.  All else being equal, a steeper gradient means a higher flow rate, yes.                                              

MS. PADGETT:  So the contaminated water on the site would be flowing off at a more rapid rate?                                             

DR. SIEGEL:  Yes, that would be correct, yes.                         

MS. PADGETT:  And if the biologically active permeable barrier is, let's just say for this discussion, 10 feet above the ground surface, the original ground surface, and 10 feet below ground surface, the original ground surface, so it's 20 feet high at its highest point, and the water is supposed to moving off the site from north to south, and it's supposed to flow through the biologically active permeable barrier, what are the odds, or what -- given this elevation difference, or not, is there a possibility the groundwater has found a route under the biologically active permeable barrier and would we know that as the contaminated water is leaving the site?              

DR. SIEGEL:  Let me just look and see where the wells are in relation to the barrier.  Figure 3 in the Pore Water report. The barrier is -- where is the barrier on this?  Is it that?  Okay.
Certainly if you look at the -- in the Pore Water report they give sort of a conceptual diagram of local groundwater conditions, they talk about upper horizon, lower horizon, and there is definitely a potential for lower horizon groundwater moving towards the bay, and then because fresh water is lighter than saltwater, it sits on top and the saltwater from the bay will push underneath that water and cause some upward pressure on that.
In the past there was -- I took off one of my slides because I wasn't sure a while ago where it came from -- there was a discussion whether there was a hardpan under the marsh.  I should probably go back in some of the reports and see where that was described.  If there is in fact a hardpan under the marsh and if there's deeper groundwater, it would keep on going past and that fresh water...                   

MS. PADGETT:  Well, okay.  Here's where I'm going with the question.  Thank you for that part of the answer.  The Feasibility Study and Remedial Action Plan, as far as I can tell, and I could go back and reread it again, it focuses on the upper groundwater horizon.  Very little emphasis or analysis is done on the lower groundwater horizon.  

So this might be a potential for ongoing contamination of the lower groundwater horizon possibly going under the biologically active permeable barrier, I think needs a little more review about whether the FS/RAP, the Feasibility Study Remedial Action Plan, has in fact assessed whether we've got ongoing contamination moving off the site and whether that biologically active permeable barrier is in fact protecting the bay water.                                             

DR. SIEGEL:  So in essence, is it deep enough?  It's a little hard to tell.                                                                 

MS. PADGETT:  Yes.                                                    

DR. SIEGEL:  And what they have in some locations, and it looks like it's upstream of the barrier for the most part, are monitoring wells with Piezometers that are screened at different depths they can look at, there's groundwater -- is there an upward or downward pressure on groundwater.  And when I suggested a year and a half ago that they do the same thing in the marsh, but that wasn't done, so there's no data to look at whether that's happening, and there was a literature discussion about it that kind of ruled it out, but there's no data either way to say it is or it is not.                                 

MS. PADGETT:  And you were here a year and a half ago, and you said, okay, DTSC has just approved, given a five-year clearance on East Stege Marsh.  They said, okay, it's good to go as currently constructed and we'll look at it in five years.  And if I remember correctly, you said, really this needs to be reopened because the problems are going to continue if they aren't addressed and it's going to go on for five years, and then we're going to look at it in five years and it's going to be -- could you give us any idea about whether we have any basis to go back and ask DTSC to reopen that decision.    

DR. SIEGEL:  Well, I think the answer is yes, that the Pore Water sampling report, it shows increasing concentrations, from 2007 to 2008, of several metals in the pore water and concentrations of those metals in the sediments.  And so what that data is suggesting is that there is ongoing loading of those metals into those soils.  And so I would say yes, the idea I suggested a year and a half ago, that it's just, you know, they have to keep digging out the source or they are going to keep recontaminating the marsh.                          

MS. PADGETT:  And could the loading be happening not only for the marsh itself but also for the up-gradient? Could it be coming off the site?                                                                 

DR. SIEGEL:  That is where I would imagine it would be coming from is through the BABP.                                                  

MS. PADGETT:  So the Feasibility Study Remedial Action Plan, it does apply to both.  We've got the remediation in the marsh as one issue.  We also have the ongoing impact of chemicals coming off Lot 3 into the marsh.                                                                

DR. SIEGEL:  Correct.                                                 

MS. PADGETT:  Thank you.                                              

MS. GRAVES:  Where Sherry started is exactly the question I meant to ask, but I would need to speak with a photo, my picture.  So I'm using -- I tried to draw on here a combination of two of the slides you showed.  So you had the one that showed both where you were talking about the air in the water level or something, and then also the slide next to it, which was where you had the trench, and you didn't really go up to where ground level was, where it always stays dry, but I understand that's where there's an error, that the high tide error was, right?                                           

DR. SIEGEL:  Well, the high tide error, the drawing you have there, that's --                                                             

MS. GRAVES:  I'm trying to combine the two because I wanted to show the trench, but I also wanted to show where it was really dry.        

DR. SIEGEL:  Right.  The tide levels in the bay and in the marsh are the ones that have errors shown with them, that are showing tides being higher than they actually are.  And so if you have a -- the groundwater elevation at the barrier was about -- it varied between right there, so there's a -- what's leaving the uplands is this 3 to 4 feet, it's a fixed range (inaudible) from the data, and that number moves up and down over the course of the year, apparently, moving down into the marsh.
But because the average tide level is a foot or more lower than they're suggesting it is, then that's creating a steeper gradient in that groundwater there, and the trench is the marsh channel there, and so it actually can literally discharge into the side of the channel, and so oftentimes at low tide in the marsh you can see water pouring through the sides, being a shallow groundwater, it's a very common thing to see.                                      

MS. GRAVES:  So you mentioned about the mixing or the -- you used the word transport.  And that's new for me.  I'm not an expert.  Essentially, are we talking about it's going faster and that there's going to be more churning and stuff going faster into the bay, or just that some stuff gets deposited back.  I'm just wondering what is the net effect?  Are we worried about stuff moving out into the bay more, or are we worried about it still staying here? 

DR. SIEGEL:  Well, what it does is, because the contaminants are -- the mass of them is a conservative feature, so there's X quantity of the stuff to work with, so the faster -- the steeper the groundwater gradient, the faster the groundwater moves, the greater delivery of contaminants from the uplands to the marsh.                           

MS. GRAVES:  More stuff getting out.                                  

DR. SIEGEL:  Right, more stuff getting out.  And then what happens is that it sits in that pore water and the concentrations keep increasing in the pore water, part of it is adhering to the soils, and the solids become a mechanism for exposure into organisms that burrow into the soils.  And then a portion of that keeps on going and goes right out that side of (inaudible) right into that channel, and at low tide it's being carried out to the bay.  And then those numbers, of course, what actually gets into the bay is incredibly tiny numbers, and so it's of much greater concern than what's happening in those shallow soils inside the marsh that pose the risk, and so there's clams, and so forth, worms that burrow in there, birds feed on those, fish will eat that, people go out and are fishing in the area and catching fish that have been in the marsh foraging.  That's an exposure pathway to humans from the contaminants in that marsh.                                  

MS. GRAVES:  Okay.  So the local exposure is still the highest risk?  

DR. SIEGEL:  Yes.                                                     

MS. GRAVES:  The fact that it's polluting the bay is– the dilution means it is less of a risk?                                                          

DR. SIEGEL:  There's a fair bit of water, on a daily basis the tides move in and out, so that's, you know, what it gets in that channel is taken to the bay is going to be in pretty small quantities.           

MS. GRAVES:  Thank you.                                               

MS. WALLIS:  And that concludes the toxicology reports.  Thank you very much.  The next item on the agenda is public comment, and we wanted to get a sense, because we are officially at our adjournment time, but we want to allow for any public comment that might exist.  I see one hand.  Just to get an idea, are there other questions or comments?  There's two public comments.  Okay.  So we'll move directly to that.  And please identify yourself for the transcriptionist. 
PUBLIC COMMENT        

MR. MINAULT:  My name is Paul Minault.  I'm counsel for Allied Propane.  It's a pleasure again to be here tonight.  I wanted to address our concern about what we understand is the fact that the funding, the very generous funding that CSV has provided for the CAG is about to come to an end.  Please correct me if I'm wrong about that.  I don't hear any corrections.  I'll continue then.
We -- and I'll address you on this one, Tom -- we do urge CSV to continue the funding on a little bit further, for a couple of reasons. One is while we've all been intensely focused on Parcels 1, 2 and 3, we mustn't forget that we do have the -- I won't forget because they live right next door to the former chemical evaporation ponds and the southeast parcel, sort of orphaned stepchildren of our process that are still out there and need to be remediated.  And secondly, because I think, as we've seen tonight, it's going to take a little bit more work to produce an FS/RAP that has the confidence of the CAG, and I think supporting the CAG through that process and hopefully achieving that result is money very well spent, and that the confidence of this group and ultimately an FS/RAP would be quite a feather in the cap for CSV.  Thank you very much.                                                                 

MR. TEADERMAN:  Good evening.  I'm Stan Teaderman with Allied Propane.  I saw a copy of the information on the lagoons that Paul happened to mention.  I was wondering, do we have an analysis?  I see on the bottom it suggests the fact that the report includes raw data without analysis.  And I think you may have heard me request in the past if we would be able to ascertain some of this detail.  This was done in August, I believe, in 2002, in 2007.
And I know that -- I understand that some of the test data which, of course, is throughout the two ponds, and there's two land issues.  I understand that the property that was the former Stauffer Chemical property is immediately contiguous to our building, 3 feet away.  It had a very, very high rating of the discovery.  And the property to the west, a block over on South 50th Street, also had.
I know that we've all appreciated the help and the intellectual properties that all of you at CAG and the City of Richmond has provided to us.  I know that I've made requests in the past.  We want to be a part of a constructive decision for everybody, including all of the people in the Harborfront Tract and the downwind businesses, with Mr. Kambe and his group.  But I'd like to know if we were going to be able to ascertain these readings that shows on there what -- Tom, would you know that?                      

MR. KAMBE:  I don't.                                                  

MR. TEADERMAN:  Would you know if we could report to see when they might be available?                                                   

MR. KAMBE:  If you could put that in writing.              

MR. TEADERMAN:  Okay.  So in any case, thank you so very much and it's a pleasure to be with you again tonight.                              

MS. PADGETT:  I think what Stan is asking for -- I know that Dorothy is next -- what Stan is asking for is the raw data, which we really appreciate DTSC posting the raw data on Envirostor, and this relates to the chemical evaporation ponds, for samples that were taken in August of 2007.  What we don't have is an analysis of that data.  Stan is looking for an analysis of that data, and he's looking for the time frame on when that analysis might be done.                            

MS. WALLIS:  And we have another question or comment from the public.  Please identify yourself.                                             

MS. GILBERT:  I'm Dorothy Gilbert.  I'm here for the Richmond Shoreline Citizen Response, a group that was started after the November '07 oil spill.  And we have some questions that are relevant to our aims, which have to do with protecting and restoring the shore and getting volunteers to, we hope, work on restoring the shore and getting native plants, and helping with the birds, wounded birds, and various other projects.
And we had Martin Luther King Day, and several other times had people over working, so we're very eager to know, two questions, which I'm hoping that the CAG can consider and talk about next time, next month.  One is Shimada Park.  In the opinion of the CAG, is it safe?  Or is it so polluted that people shouldn't be there and we shouldn't be having people over there to help or going there ourselves.  The other, it's a very general question, but we'd love to know, what is the CAG's vision for the future of the Richmond Shoreline?  And I'll leave you with that.  Thank you very much.         

MS. WALLIS:  I'll submit this to the executive committee for future agenda items. And any final questions or comments from the public for this public comment period?  And Mr. Vice Chair, did you want to dispense then with the committee updates for this evening?            

MR. ROBINSON:  I think we should follow through with the last two agenda items at the next meeting.  But I'd like to make that a motion. 

DR. ESPOSITO:  Second that.                                           

MR. ROBINSON:  All in favor? (Responses of aye.)                      

MR. ROBINSON:  All opposed? (No response.)                            

MR. ROBINSON:  Then we will table those and follow them in the next meeting.  And we'll adjourn the meeting now. Thank you for attending.
(Whereupon, the meeting adjourned at 9:37 p.m.)
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