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PROCEEDINGS: 

MR. DOTSON:  Okay.  We'll go ahead and get started.  I want to make an announcement.  We do not have a facilitator for this meeting, so we are going to do it the old‑fashioned way, and if we can kind of work through each agenda item as quick as we can, I think we will have a little bit of flexibility in terms of whatever it is we need to finish up.  But we will try and stay close to the time so that we can get out of here.  

The first item is an agenda review.  Any comments?

MAYOR MCLAUGHLIN:  I wanted to ask, I put a brief little note at people's spots here on the CAG.  And I wanted to ask before we get to the issues in the CAG if I could just read this.  It doesn't have to be a point of discussion but just something that I think is important to have CAG members keep in mind.  So if that could be inserted before any of the items, that would be my request.

MR. DOTSON:  Is it a process issue? 

MAYOR MCLAUGHLIN:  It is a process issue.  So maybe that would be in the process review.

MR. DOTSON:  Yes.  Any other comments on the agenda?  Okay.  We'll go ahead with this agenda.  Gayle?

MAYOR MCLAUGHLIN:  Thanks, Whitney.  I am going to read this letter.  I wasn't at the last CAG meeting, but I have heard that some things occurred, and I just wanted to share with you all my concerns.  "Dear CAG members:  I was not at the July CAG meeting, but as I understand it conflicts occurred that escalated into insults and mistreatment.  I would like to express how very important it is that we collectively agree that it is not acceptable for one member to insult or mistreat another.  We must act differently.  Our work is critical to the protection of our community and generations to come.  Those who oppose our efforts only gain ground, and we as a CAG are weakened when we fail to act in a civil and respectful way among ourselves.  I strongly encourage that the CAG enact modifications to our bylaws.  I suggest our Bylaws Committee present us with a bylaws modification that makes it clear that insults and mistreatment of a co‑member of the CAG will result in sanctions.  It is essential for us all to conduct our meetings with an atmosphere of civility.  The importance of our collective mission necessitates that we rise above inner strife.  Sincerely, Gayle McLaughlin, CAG member."  So I thank you for giving me the opportunity to express what I think is very important for our mission.

MR. DOTSON:  Any comments? 

MS. PADGETT:  I would like to suggest that for the members who aren't here right now, other members kind of straggling in, I don't know how to get this ‑‑ maybe the fact that it is written, it can be read by members who are coming in.  I think that is part of the concern we had.  We had a CAG‑only meeting.  We talked about these issues.  About two‑thirds of CAG members were there.  One‑third was not.  So we didn't get 100 percent buy‑in into a behavior contract.  So we continue to have people who aren't here when we are talking about it.  And so maybe somehow we need to have 100 percent understanding among all members.  I am not sure how to get that.

MR. DOTSON:  Any other comment? 

MAYOR MCLAUGHLIN:  Maybe as people come in ‑‑ I would certainly be willing to, you know, bring it to their attention.  I think I put it at every seat here.

MS. GRAVES:  We have pretty good attendance tonight so far.  Tonight's agenda is one of the lighter ones without DTSC, so maybe at the end of meeting we will have time for something like that if we end up with a full group.

MR. BLUM:  Actually, the Bylaws Committee took that up a while back.  And it was going to get discussed a couple of times and got pushed back.  But tonight I have the proposal from the Bylaws Committee meeting, two things to put forward.  Perhaps at the Bylaws Committee point we can read that.

MR. DOTSON:  Okay.  Any other comments?  I was at the last meeting, and I observed what happened.  And, you know, I think it does have to do with process.  And one of the things that we had talked about and in some of our previous meetings before we started using the facilitator was the importance of us sitting down and having some discussions about, you know, respect, facilitation process, and the whole deal.  

And as I recall, you know, one particular incident which I think everybody is referring to, you know, had to do with the use of those yellow cards.  And I think that, you know, a lot of us in the room have a lot to talk about.  Sometimes some people would agree.  Sometimes some people would understand sometimes there is disagreement and there is misunderstanding.  And I think a lot of the comments that a lot of us make are subjective comments that can be taken either way.  

And if someone is saying something that you might not necessarily agree with, I think that me, personally, I would be opposed to, you know, waving a yellow card in somebody's face saying what you have to say is not important.  It is irrelevant.  And we don't have to ‑‑ so my assessment of the whole card process, even before the incident happened ‑‑ and I had not had enough time in one of the prior meetings to respond to it ‑‑ was that it was like waving a red flag in front of a bull.  And, you know, not to belittle anything that ‑‑ or, you know, it was ‑‑ I think it was fairly provocative.  

And I think that, you know, as a part of our process discussions and some of our interpersonal stuff we really have to develop mechanisms that do not inflame people or try and compromise whatever it is that someone has to say.  That's just my comment.

MR. MUNOZ:  Just a brief comment.  As a recipient of the attack that occurred last month ‑‑ and I was hoping not to have to say anything.  Unfortunately this is not the first time it has escalated.  Other members of the CAG have been attacked verbally before.  Last month was extremely ‑‑ well, it really went over the top.  And I wasn't the only one to raise a yellow card.  So for me to be singled out, out of the other members that raised the card, I find that a little bit troubling that we are trying to justify those kind of attacks.  It is not the first time that this has happened. 

And I think that the CAG holds a lot of responsibility for things escalating as far as they have escalated.  Because in previous events when this has happened, the reaction has been sit down.  Take it.  We'll deal with it.  We'll talk about it.  Sit down.  Sit down, while somebody is being used as a punching bag.  And I think as long as we use this attitude of trying to justify that kind of abuse we are never going to put an end to it.  And as a recipient of it, and I wasn't the only one that raised that card, so for me as the only one that got attacked in the way that I did and that I feared for my safety, I really don't find any justification for it.

MR. DOTSON:  In no way did my comments attempt to justify what is happening.  But what I am saying is that there is something that is going on.  I don't know ‑‑ Henry is not here or, you know ‑‑ and I think primarily we are talking about Henry's behavior.  The ‑‑ you know, it is just ‑‑ I don't know what made him respond the way that he responded, but I think it is something that we all need to talk about in a very professional way where we are respecting each other and all of that is dealt with.  

And, you know, in no way am I justifying anybody's behavior.  I would like to, myself, model the kind of behavior that we all should have with each other.  So, you know ‑‑ and I am not justifying.

MS. PADGETT:  Can we move on?

MR. DOTSON:  Any other process issues?  Okay.  Announcements?  No announcements?

MS. PADGETT:  Can you ‑‑ would it be all right if you told us how Ethel is doing?

MR. DOTSON:  Ethel is very sick.  She is doing a little bit better.  Her energy levels are a lot better.  She is taking ‑‑ and she doesn't like to take some of her pain medications sometimes, but she does take it and when she does take it she feels better.  But I guess she does not like the feeling when she is under the medication.  And she sends her regards.  She wants to make sure that her e‑mail account is being paid.  But she is doing better than she was a couple of weeks ago for sure, yeah.

MS. PADGETT:  I would like to add that she said anyone who wants to come out and see her would be welcome.  She is at her mother's house.

MR. DOTSON:  4109 Jenkins, but please call first.

UNIDENTIFIED SPEAKER:  I have been coming to your meetings since the beginning, and I didn't come for a long time, and I always feel her presence.  So would you please tell her that some of the people who sit here miss her and that we are praying for her? 

MR. DOTSON:  I sure will.  Thank you.  We have next on the agenda adoption of the meeting minutes for May, June, and July.  Carolyn?

MS. GRAVES:  Yeah.  I believe everybody would have received the electronic copies.  And I have handed out tonight the June and July hard copies for people without e‑mail, that I know of.  If people are willing to vote on that, if someone would make a motion?  If there is any discussion? 

MS. PADGETT:  May and June looked okay for me.  I haven't read July ‑‑ well, I have read July.  I haven't finalized it for myself.  So that is my discussion.

DR. ESPOSITO:  I have a similar response.  I have looked at May and June and responded, but July I read but have not redacted.

MR. DURAN:  May and June. 

MR. ROBINSON:  Second.

MR. DOTSON:  We have a second.  Any discussion?  All those in favor?  Opposed.  May and June pass.  So July we'll take up at the next meeting.  Committee updates?  Bylaws Committee?  Pablo?

MR. MUNOZ:  We are not meeting at this time.  We will resume meeting sometime in September after the kids are back at school and people are back in the rhythm of making commitments to the CAG.  Right now people ‑‑ it is pretty tough to get people during the summer months, so we'll come back to it, probably in September.

MR. DOTSON:  Okay.  Nominations Committee.  Dan? 

MR. ROBINSON:  Before we do the Nominations, does it make sense for Eric to talk about the bylaws?

MR. BLUM:  Pablo, you weren't there.  The Bylaws Committee met. 

MR. MUNOZ:  I was thinking of nominations.  Sorry, I was thinking nominations.  Sorry. 

MR. BLUM:  That was an accident.  Nominations Committee?  Shall we move the bylaws?  Do you have anything?

MR. MUNOZ:  No. 

MR. BLUM:  Jump to this.  I was the temporary chairman of the Committee.  We talked about things that Gayle was talking about, about making sure that things remain civil here in the meeting.  And the proposal was that perhaps something in the bylaws, there could be a type of censure or something to that effect.  So I'll pass this around.  This was ‑‑ this was generally agreed to being proposed to the group here.  It was also ‑‑ this is a rule of order, basically, that if a CAG member feels that someone is being out of order they could call it to the attention of the chairperson and vote to end that discussion.  And so I will just let ‑‑ I will read it out loud when I pass it around.  "Basic rule of order.  Amendment, first amendment proposed."  We should say "First amendment to the bylaws of the CAG.  The Community Advisory Group, the CAG has determined that certain basic standards of behavior are essential for all members and attendees of CAG meetings and activities to facilitate the orderly and productive commission of CAG meetings.  These basic rules of order require respectful discourse between all members and attendees so that all voices and opinions can be heard.  Per this Amendment A, the CAG can enact a basic rule or motion in opposition to a member or members who disrupt a CAG meeting, a CAG gathering, or attempt to misdirect CAG activities to issues beyond the purview of the CAG.  A CAG member or members who are found to be in violation of the basic rule of order will be directed to leave the CAG meeting or assembly when the members in attendance find that the behavior of a member or members impedes or disrupts the normal and orderly conduct of CAG business.  This may be evidenced by rude or otherwise offensive behavior or by discussion of issues beyond the scope of the mission of the CAG when it is bound to impede normal CAG business.  

"B, the chair or acting chair may direct a member to leave the meeting immediately who has significantly disrupted proceedings until the normal conduct of business can be restored in a reasonable period of time, and, part two, when the CAG or an appropriate officer of the CAG directs a member to leave a meeting, the CAG activity member must immediately comply.  It is not intended that when somebody speaks up that they are immediately sent away.  The intent is that if a person continues to disrupt when asked to please stop, if they are yelling epithets or threats or insults or something that is really out of line and they are asked to stop and they refuse, they can be ordered to leave."

So that is the proposal.  Does everybody have a copy of it?  Okay.  There is also much question ‑‑ well, that is what that is.  The second part that was discussed is a censure amendment, if a person refuses to leave, that discussion of removing people from the group.  It was decided not to propose that at this time.  Hopefully things will calm down and people will get civil.  But this is ‑‑ this proposal is to give us a way to stop the verbal abuse when it is occurring.

MR. ROBINSON:  Is this open for discussion? 

MR. BLUM:  Yeah.   

MR. DOTSON:  Go ahead. 

MR. ROBINSON:  When this first came up, the basic rule of order amendment was changed to "point of order," more in keeping with Robert's Rules.  And I would like to ‑‑ since the CAG adopted Robert's Rules, I would like to make it consistent.  So I would like to change this to "point of order."  And the point of doing that is that it sounds kind of bureaucratic, but in normal proceedings what would happen is when there is a disruption any member can say, "Mr. Chairman, point of order."  And that would immediately stop the discussion.  And we get back on track at the direction of the chair or of the facilitator.  And I think when this came up and then the censure was also in the mix, it was kind of like, strike one, strike three, you are out.  And I think we need something in the middle, and I would like to work with you on that because ‑‑ and it was evidenced last CAG meeting.  We had some difficulties.  The yellow flag was not exactly the best solution for that.  But we do need to at some point be able to restore order and basically just protect our time from being kidnapped.

MR. DOTSON:  I think that one of the breakdowns was the facilitation itself.  And I think that your point is well taken.  And if the chair at that point would have asked for point of order, I think that, you know, there would have been some adherence to it by the parties involved or even if it wasn't that particular party, it was an opportunity ‑‑ it presents an opportunity for the group to really kind of calm each other down.  So I definitely think that "point of order" would be appropriate.  And I think that in terms of our, you know, agreeing upon the relationship between facilitator and the chair, whoever the chair is at the time, you know, I think that the chair, you know, can demand some adherence to suggest some basic rules and, you know, have everybody, you know, in the room, which most people usually do respect a chair.  

And I think a part of the confusion that was going on was that the facilitation, I think, broke down for a few minutes, from my own personal assessment, you know, had broken down earlier in the meeting.  And that is not to say that the woman was, you know, a good facilitator or not a good facilitator.  It was just a lot of things that were on the table that people wanted to talk about. 

MR. BLUM:  Is this something that the group would like to attempt to enact, reword, or not do?

MR. ROBINSON:  I would like to enact it if you are asking for feedback.

MR. BLUM:  I am.  I want to know, is this something that the group would like to embrace with adjustments, as it is?  Let's open that up. 

DR. ESPOSITO:  I very much would like to see the group vote on something of the sort which is written here, just a basic rule of order or a point of order.  The problem with a simple point of order is that it doesn't specify what the role of a chair is in response to a point of order.  For parliamentary procedures the chair rules on that request for point of order and either allows the party to continue speaking or asks them to not speak.  So I think we need something that has a bit more teeth in it than Robert's Rules of Order.  

And I think we need an expression of the CAG about how we feel about normative behavior, about mutual respect.  This is not the first time nor will it be the last time we are going to confront this problem.  And I don't think that the point of order standing alone will help.  There has to be something behind it. 

MR. BLUM:  Give a suggestion, please. 

DR. ESPOSITO:  And I think that this basic rule of order amendment as written will do that.  I support it. 

MR. BLUM:  I see.   

MR. ALCAREZ:  Maybe it is time for a Sergeant at Arms.

DR. ESPOSITO:  My first response to the outbreak of difficulties here was that if we don't get a facilitator we are going to need a bailiff.

MR. ALCAREZ:  Usually we can get someone from the police station, and we can get somebody assigned.  And we could talk to the Mayor about it. 

MAYOR MCLAUGHLIN:  I would like to rather ‑‑ I think in terms of putting some rule of order in our bylaws makes more sense.  I have every reason to believe that we can get past this and that we don't have to have reliance on some, you know, outside security. 

MR. BLUM:  In thinking about this, I have one concern that there might be a weakness in the way it is written.  And I would like to get feedback if anybody shares it or feels differently.  And the one is if the chair is not present or does not want to ‑‑ does not feel the certain point is out of order, is the chair the only ‑‑ should the CAG itself be able to vote on whether or not something should be continued, or is it strictly up to the chair? 

MR. DOTSON:  I think it is a group process.  I mean, the chair should definitely take some responsibility, but I think that some support ‑‑ some group support to minimize the anxiety, whatever it may be, is all of our responsibility, including whoever is acting out. 

MR. BLUM:  Okay.  Then if I were to write a line for this that perhaps later on I will bring back after we are working and I can write it out that says that when a point of order is called, without leaving the onus of the whole thing on the chairperson, that if the majority ‑‑ if the point of order is called and it can be voted on by the CAG, if the majority of the members present feel that this point of order ‑‑ that the discussion should stop, then that holds weight as much as if it were brought by the chairperson.  That takes the onus off the chairperson.  Does that make sense?  That is not in here, and I think, perhaps, it should be.

MR. DOTSON:  Dan and then Pablo. 

MR. BLUM:  So I'll write it while we work later.  

MR. SCHWAB:  The other thing that I think is missing here, and Michael touched on it a little bit, is we are not being very specific about what constitutes unacceptable behavior.  And maybe, Gayle, we need to specify that, that raising your voice or using objectionable language or threats maybe ‑‑ I mean, I would much rather say what are acceptable behaviors that we all agree upon, that we will listen more than we talk and that we will use a normal tone of voice and things like that, but maybe it is better to spell out the things that trigger this response. 

MR. BLUM:  There will always be something that is not in there.  As a group when somebody starts threatening someone or calling a person names, those are the kind of things that any member at their discretion can call for a point of order. 

MR. ROBINSON:  Can I interject?  I think those are the easy calls to make, when someone is threatening or insulting.  I think what we want to talk about are the more subtle ones.  I think maybe that is what Dan is talking about.  In terms of what you were saying with Whitney, I think that we don't want to ever put the onus on the chairman.  What the chairman would do is he would put it out for a vote.  And whether we use the silly yellow card or a vote and show of hands, we would vote and you would say what the tally is and get us back on track.  And I think that is really the purpose of this thing.  But the problem is what Sherry touched on earlier.  If we don't have 100 percent buy‑in, if we don't show up, then they won't know.  And at this point I don't think that the party that was involved last week knows the agreements that we made.

MS. PADGETT:  I would like to add to that.  There are some individuals who aren't here now for this discussion, weren't at the CAG‑only meeting, came in late to the last two CAG meetings, so did not hear any discussion about our agreement on how we would proceed with our own behaviors.  And so having missed all of the discussion we had about our agreement on how we are going to treat one other, how we are going to carry on, the individuals missed it.  And so I am not sure how to address that.

MR. DOTSON:  Well, I think we need to have this discussion with everyone present.  And maybe, you know ‑‑ which is hard to basically control.  But, you know, getting back to, I think, some of the ‑‑ the needs of the CAG even before this came up, was I think we would agree at some point that we would discuss some of the issues, some of the interpersonal issues that were not being talked about that would present its ugly head at a number of meetings, some of which involved a number of people on the CAG, and probably on both sides of the issue or, you know, it is not ‑‑ you know, from my experience in working in groups and working with this group, this group has a number of issues that have not been thoroughly discussed and resolved.  And I think that that had to do with some of the behaviors that happened.  And I don't think that we need to discuss it here.  But I think it had to do with some of the feelings that were expressed or not expressed at the last meeting.  Pablo?

MR. MUNOZ:  Two things.  Given that you have quite a good number of people here that attend the meetings and try and maybe skip dinner, may leave work early to try to make this meeting, I think this is a good community for the Executive Committee to meet with those people individually, whoever is not here, to be able to discuss those issues instead of waiting for them to come around and then drag us through all of this discussion again which I find quite uncomfortable for us to have to go through this, you know, whenever someone decides to show up late.  I don't think it is fair to everyone else that makes an effort to be on time.  

Secondly, the point of rule of order amendment has been kicked around for several months now.  The version that you are looking at was softened up quite a bit from the original versions that we worked on with Joe and with Dan several months back.  I really do not want to see this delayed again and again and again.  So what I would recommend or suggest is that we adopt this, put something in, and as we agree to modify it, to touch it up, to feel more comfortable with it, come back and modify it.  But to keep delaying it, you know, I find it a bit, again, irresponsible of the CAG to continue to support and tolerate such behavior by not taking action.  We have to take responsibility for our lack of action in this matter.

DR. ESPOSITO:  Is that a motion?  

MR. MUNOZ:  That is a motion. 

DR. ESPOSITO:  I second it.  

MR. BLUM:  May I suggest ‑‑ I just wrote the sentence I was talking about.  So instead of putting it off can I suggest the sentence now and perhaps we can modify it now before we vote?  And that would be after Paragraph A, at the end of that, to insert, "When a point of order is called, any CAG member can call for a majority vote of the CAG to determine whether the disruption will cease."  That allows any person here to say, "I would like to call this to a vote."  If the person agrees then the discussion is over, and that person can sit down and stop.

MS. MORRIS:  My only point was that, as Sherry said, we are having this discussion, but the people who need to hear it or not hear it, and we can vote on all of this, and when they come in they still aren't going to know.  I don't know if we need to have another CAG‑only meeting and try to include these people and read this so we have a consensus at least that this is the way we are going to operate, because if they come back in and they don't know that this has been adopted it will be the same thing. 

MR. BLUM:  We could e‑mail a copy of it. 

MR. ROBINSON:  A couple of things.  The new facilitator, the permanent facilitator we're looking to hire is going to do just that.  It is going to start off with a CAG‑only meeting.  And, Pablo, in terms of the Executive Committee, Whitney and I stayed in touch.  I tried to contact Henry, was not successful, but we discussed it as an ongoing situation that we need to resolve.  So it hasn't been left unattended.  It is just not out there.

DR. ESPOSITO:  There is a motion on the floor. 

MR. BLUM:  Is the amendment included in the motion? 

MR. MUNOZ:  Yes.  The one thing that will help to also allow for the, I guess at this point the Bylaws Committee, is to determine where it will be inserted within the bylaws.  There no mention of section or where it will go into the bylaws.  But I assume that the Bylaws Committee can take care of that with no problem.

MR. DOTSON:  I have got a comment.  I think that this could be written differently.  I think that we can ‑‑ there is an opportunity which, you know, the meeting just kind of fell apart the last meeting.  I think that we, through discussion, can deal with all of these ‑‑ any situation that comes up.  And I think one of the problems at the last meeting was that it was at the end of the meeting, and it was, you know ‑‑ but I would personally like to ‑‑ before I go ‑‑ I am not saying we shouldn't vote, but before I would vote for this I would want to study it a little bit more and not at this time.  And I don't think it is delaying or anything.  But I think that the ramifications of this, we need to have an opportunity to really kind of look at it.  I think that this statement is ‑‑ might be a little bit harsher than it should be.  And ‑‑ you know, and, again, I am not justifying the behaviors at the last meeting.  In no way am I in support of them.  But I do understand people and their different personalities.  And we all act out differently regarding certain situations.  And I think that some of the reaction was based on some of the unfinished business that we have not a taken care of as a CAG.

MR. DURAN:  Could we restate the motion so our member can hear it and so she can vote with us? 

MR. BLUM:  May I respond to that for a second?  We are still under discussion, right? 

MR. DURAN:  I am just asking to repeat the motion.

MR. MUNOZ:  It has been called already by Dr. Esposito.

DR. ESPOSITO:  The question has been called.  We can vote this down and revise it, but I think we can't dally with the issue.  We have been dallying with it for over six months. 

MR. BLUM:  My only response is that ‑‑ and this is to you also, Whitney.  This doesn't require anything.  It merely gives us a mechanism to end the discussion if everyone feels that the discussion is out of order.  It doesn't require anyone ‑‑

MR. MUNOZ:  Item B is very clear, but the question has been called.  So we could please follow the process and try to move on.  We have other items on the agenda that we have to get to as well.

MR. ROBINSON:  I propose that we go ahead and propose this for a vote on it.  And if we feel strongly on it we adopt it.  Secondly, I propose the working session with the Bylaws Committee that everyone should go to, and we refine this as needed, but we have a tool in the meantime.  One thing I would like to chime in with Whitney about is if people haven't been attending the meetings, that they don't know what we have agreed to, there is a concern that they will be marginalized.  They wouldn't be able to say what they want to say.  I think that is a valid concern we have to address.

DR. ESPOSITO:  May I address a concern?  We can do what we have done in many meetings and have a little cards that is handed out to everyone which states the purpose and the goals and the rules under which people are participating.  This has been done in many public organizations.  You come in, you pick up a leaflet.  It is on the agenda, but we can have a preamble of how we deal with any member.  I am certain any member can read it.

MR. DOTSON:  Okay.  All those in favor?  All those opposed?  Abstain?  Okay.  Motion carries. 

MR. BLUM:  Okay.  Now is that done.  The only other thing that in the Bylaws Committee was taken up was an additional paragraph to be added to the bylaws.  There was much discussion about this, and I'll pass it out.  And I will read that.  And that would be, "Proposed change to the CAG bylaws."  New Paragraph 2, Section 1.2.1, so we actually do know where it would go in if it went in.  That is:  "It is beyond the scope of this CAG's mission to advocate for financial settlements despite the merits for such awards for any individual or group who may have been harmed by past activities or exposures at the Richmond Southeast Shoreline Area."  And what that is is a clarification that we ‑‑ our job does not include exactly what it says, advocating for financial settlements.  We are here to find out what happened, to ensure that the space is used for good and no more harm is done.  And there you have it.  The wording says it right there.

MR. DOTSON:  What is in the existing wording?

MS. PADGETT:  There is none.  Do you want to read the mission statement? 

MR. BLUM:  Yeah.

MS. PADGETT:  The CAG mission statement.  Our purpose is to ensure that the interests of the entire community are included in plans for the proper and comprehensive cleanup and ongoing monitoring of polluted sites in the Richmond Southeast Shoreline Area.  The CAG's job is to involve all stakeholders in a public inclusive process leading to an appropriate cleanup of polluted sites in the area.

MAYOR MCLAUGHLIN:  Is this being proposed to ‑‑ is this a paragraph right after the paragraph you read, Sherry?  Is it this section one? 

MR. BLUM:  Yes, because we had many discussions in the past and spent a lot of time talking about whether or not we are ‑‑ whether that is our purpose or not.  So it speaks to that, to define that our purpose is what Sherry read and our purpose is not this.  We are not a legal advocacy group for financial settlements.

MR. DOTSON:  Right.  I think this is not necessary if ‑‑ you know, basically what Sherry read is what it is.  And, you know, I am just trying to figure out where this came from or what is the reason why this is being proposed.

MR. MUNOZ:  When we had our first meeting with Angela where those of us that attended here for a board training or CAG training, we actually spent quite a bit of time discussing this issue.  We spent more than 30 minutes.  And for us to spend more than 30 minutes on this issue, to me, and based on previous meetings as well throughout our inception, it is something that needs to be clarified because whenever this issue has come up again about us going after monetary concessions and so on, it has always created a lot of discussion that really takes away from our mission.  

So to me, again, the fact that we spent over 30 minutes meeting with Angela discussing this, we need it for our own reminder as CAG members voting on this and for members of the CAG that will join us at a later time so that when people join this CAG they will know exactly what they are signing up for and what they are not.  And I think that is really needed.

MS. MORRIS:  I didn't think that we spent time discussing going after money.  I think there was some discussion about whether a stipend should be given to CAG members but not advocating for financial settlements.  That wasn't discussed.  That is two different things.  That's two different issues.  I mean, I think that some mention of our being compensated as CAG ‑‑ members of CAG.

MR. MUNOZ:  It was two things. 

MS. MORRIS:  That's what we spent time on.  I think that had been clarified some time back, and the mission statement clearly states what our mission is.  And it doesn't mention anything about financial settlements.

MS. PADGETT:  Whitney? 

MR. DOTSON:  Go ahead, Sherry. 

MS. PADGETT:  I would like to propose that we table this given the time is 7:23.  We have an agenda that we are not sticking to, and unless the Nominations Committee has a short report, I would like to suggest that we move on with our agenda.

MR. ROBINSON:  So moved.

MR. DOTSON:  Any discussion?  All those in favor?  Opposed?  Move with the agenda.

MS. PADGETT:  That doesn't mean I am not supportive of it.

MR. DOTSON:  One opposition.  Okay.  Cherokee Simeon Ventures.

MS. PADGETT:  You skipped the Nominations Committee.

MR. MUNOZ:  No.  I did.  I jumped the gun.

MR. DOTSON:  Excuse me.  Let me back up.  I am sorry.  Nominations Committee.  

MR. MUNOZ:  I jumped the gun earlier.  We will be reporting probably in September once everybody goes back to school and so on.  So no report this month.

MAYOR MCLAUGHLIN:  There might be another report.

MR. SCHWAB:  Yeah, there is another person reporting.  

MR. MUNOZ:  On the nominations?

MR. SCHWAB:  We continue to look for the appropriate person to be our long‑term professional meeting leader or facilitator.  I think our temporary person we had for the last few months did a valiant effort, and we owe her a debt of gratitude.  But it is not the best fit going forward.  A number of us are looking into other people who might be able to help us.  And we have letters out to seven people right now, and we are looking for someone who is closer to the Richmond community and knows us more without being directly involved in this issue.  So it is not an easy thing to find, but we are hoping by the next time we meet that we will have a strong recommendation for you.

MR. DOTSON:  Okay.  Any discussion?  So we will move the agenda. 

MR. SCHWAB:  The last thing I would say is if you know of anybody who either might fit the bill for this position or might know someone who does, have them contact Joe or myself.  Thank you.

MAYOR MCLAUGHLIN:  Some confusion.  Is the Nominations Committee kind of merged with the "facilitation seeking" committee, or should this have been titled something different? 

MS. PADGETT:  It should have been titled something different.

MR. SCHWAB:  It's been merged on paper only.

MAYOR MCLAUGHLIN:  I think I am clear now.

MR. DOTSON:  Cherokee Simeon.

MR. MOSTELLER:  I am Doug Mosteller with Cherokee.  And what I am going to do is I am going to give, similar to the last couple of meetings, a brief overview of where we are in the process and just kind of an update.  And that is going to be followed by a presentation by Michelle King from EKI.  She is an environmental consultant working for Cherokee.  She is going to be talking about a risk assessment process.  So I will be talking about the risk assessment process in just a minute, but Michelle will really get into it.  

Regarding the update, the Lot 1 and 2 remedial investigation report, and, again, Lots 1 and 2 are generally in this area.  That was a revised remedial investigation report that was submitted to DTSC on July 1st, 2007.  For the Lot 3 area, which is this area right here, the remedial investigation report, we did receive DTSC comments on it earlier this month.  I think it was actually on August 2nd.  Those comments received by DTSC did take into consideration comments provided.  And I think it is in DTSC's update.  But it was also being incorporated with comments from both the CAG Toxics Committee as well as the CAG technical consultants.  

We are currently working on addressing those comments right now.  We ‑‑ so it is one of those things where we just received it.  We are trying to address those comments.  We do hope to address those comments within the month of August and resubmit a revised report.  And, again, hopefully that will be in August.  For the removal action workplan, this is a remediation plan to excavate the soil in this area.  This area is known as the PCB, polychlorinated biphenyl, and VOC, volatile organic compound area.  That removal action work plan, or RAW is the abbreviation.  We received some comments from DTSC on that.  We are addressing those comments.  That is a work plan that EKI is addressing right now.  This past week, actually, they collected some additional samples in this area, and that was per DTSC's comments.  We are hoping that we can get that document revised such that a public comment period will begin at the end of August, but it might actually be early September, depending on how quickly we can get the information back, address comments, see if any of the additional information changes the document.  DTSC has to approve it.  Once it is approved it would go out for public comment.  Pilot studies:  These are studies to investigate remedial technologies for ground water impacted by volatile organic compounds.  We initiated these studies back in the October time frame, October‑November of 2006.  We are collecting data.  One of the things when we are collecting data, we kind of felt as though we needed some more information.  So we are collecting another round of groundwater samples in the areas where we are conducting these samples.  That sampling was completed or is probably in the process of being completed sometime this week.  Once we get that in we anticipate submitting our report to the DTSC in September, probably closer to the end of September.  Within that pilot study report, this area is ‑‑ the groundwater in this area is also impacted by VOCs.  There is going to be a recommendation for basically a remedial technology to pilot‑test ‑‑ to address the VOCs in groundwater in this area.  For the habitat area one, which is also known has East Stege Marsh, this is something that I did not discuss or present in the past two meetings, but in June DTSC issued a letter that approved ‑‑ as everyone, I think, probably knows there was a fairly extensive remediation effort that was completed in this area over about a two‑year period.  As part of that there was almost 60,000 cubic yards of impacted sediments were excavated and hauled off‑site.  

So at the beginning of this year we submitted an implementation report.  What that implementation report really is is it says that this is what we did.  This is the remediation that we did.  This is the time line.  Here are the results.  That report was submitted to DTSC in January of '07.  DTSC issued an approval of that report.  That means once we get an operations and maintenance agreement and covenant signed by DTSC and us, DTSC would certify this area, and what that would mean is essentially they are saying, okay, the remediation was done.  We agree with it.  We approve it.  We agree that some ongoing operations of maintenance is warranted, and essentially you move on with that plan.  

The southeast parcel, which is this area right here, it is a little ‑‑ it kind of sticks out and access is quite limited, but we have a sampling plan that we submitted to DTSC.  That is a sample of both soil and groundwater in this area.  DTSC has approved this sampling plan, but one of the things about this area is the only access point is right here, and that is land that is owned by Union Pacific.  So actually we have to work through an access agreement to go through their land to bring the equipment onto this area and conduct the sampling.  So assuming that things go well with that access agreement, we would be able to complete that work at the end of September.  But it is really somewhat out of our hands in terms of the timing because we are relying on another party for that access agreement.  

The lagoon, this is referred to as the upper and lower lagoon.  We have a sampling plan that was submitted to DTSC for this area as well.  That sampling plan was approved and the sampling is scheduled for the ‑‑ for both ‑‑ it is really going to take several days if not weeks, but it is going to be in August, both mid to late August is when that sampling will occur.  I mentioned last time that we collected some pore water samples in the marsh right here.  And I described what pore water was.  If you weren't here at the last meeting, essentially if you can imagine a fish bowl with marbles in it, and you pour water in it, the water between the marbles is the pore water.  We sampled that pore water.  

We just got the analytical results back.  Actually, we are having an internal team call tomorrow to talk about it.  I really don't know what those results look like.  And, let's see, in the last ‑‑ the day after the last CAG meeting we had a meeting with DTSC, Department of Public Health, CAG, the technical consultants, some members of the CAG, CSV and Zeneca.  That was to discuss radiological issues.  I am assuming that the CAG is probably, actually, going to report back on that meeting as part of their Toxics Committee.  Okay.  Michael is shaking his head, yes.  That leads me to risk assessment.  This is probably the point where Michelle is going to get up.  But we had ‑‑ Michelle met with Adrienne, who is part of the CAG's technical consultants, and they met a couple of weeks ago and talked ‑‑ I'm sorry, and Sherry ‑‑ I was not there ‑‑ and Tom was there.  They met to discuss, really, the nitty‑gritty details of a risk assessment.  And it is my understanding that Adrienne would be able to report back on the nitty‑gritty details of a risk assessment.  And what Michelle is here to talk about is a big picture process, what is a risk assessment and how is it completed on a general process basis.  

With that, Michelle, I am going to introduce you and give everyone an update.  With respect to the report, the risk assessment report that we are going to submit, we are still shooting for the end of August to submit that draft report to the DTSC.  And with that...

MS. KING:  Thank you, Doug.  It's Michele King.  I was here at the last meeting talking about the PCB/VOC removal action work plan, and tonight I would like to talk a little bit about the risk assessment process to give people a sense of really what is a human health risk assessment when we look at it through the eyes of a site cleanup like we have here.  

And this process is something that has been around for a long time.  It was really established, I would say, largely by USEPA in its Superfund cleanup program.  And it has been adopted, you know by the State.  It is a very typical way that risk assessments are performed with regard to site cleanups like we have here at the Campus Bay site.  

And this risk assessment process, I'll walk through really how it all works to get you guys comfortable with the way we think about human health risk assessment during the site.  And we are doing what is called a baseline risk assessment.  And a baseline risk assessment means that you take a look at sort of the current soil ‑‑ groundwater, soil gas concentrations, and you assess the potential risk to human health without looking at any kind of remedial actions being implemented.  

So you are taking, if you will, the current state of affairs and you are not overlaying an assumption that there is going to be some type of remediation.  That is really what a baseline risk assessment means.  The process that is laid out here, the first step is what we call the data collection and the data evaluation stage.  And for that we take a look at all of the data that are available for the site and we want to make sure that the data set includes valid data and it includes data that are representative of conditions that are out there today.  

For example, if there had been a remediation performed by Zeneca in, let's say, 2001, and there is data associated with that soil that has been removed, those removed data are not included in the risk assessment because they are not representative of the current condition.  So largely what our data set is are the data that are presented in the RI reports that were prepared, the Lot 1 and 2 RI that Doug talked that was just submitted on July 31st, and then the Lot 3 one that has been submitted in draft.  At a certain level we are looking at some of our more recent groundwater data, but by and large one can think of those data as being the data set that is used in this step.  

We look at the data and we look at the different mediums.  We look at the chemicals detected in the soil and the chemicals that have been detected in the soil gas and the chemicals that have been detected in groundwater.  And there is guidance by the USEPA and DTSC.  And we work with DTSC really throughout this whole process but in particular to talk about which data would be included and how we would handle and treat those data. 

The next step after getting a data set in order, the flow chart splits, we have an exposure assessment and a toxicity assessment.  The exposure assessment is really looking at how people can be exposed to the chemicals that are present in soil, soil gas, and groundwater.  So here the first step is to say, well, who are the people who might be exposed or populations, as we call them.  So that could be people that are onsite, people that are off‑site.  It could be someone who is a construction worker or it could be a recreational user, all the people that could be potentially exposed to the chemicals.  

And then we have to figure out how those people might be exposed.  And the common pathways that we tend to look at are things like soil ingestion and sort of saying we are not going to be digging, literally intentionally eating the soil.  It is really more that you have soil that gets on your hands and you wipe your mouth and you eat your sandwich, and you have what we call incidental ingestion of soil.  It is not intentionally going out there and eating buckets of soil.  It's having incidental ingestion.  

Dermal contact is another way.  You get the soil on your hands.  If there is chemicals on the soil they can absorb through your skin.  Inhalation of particulates containing the chemicals, it's just airborne particulates, and you breathe them in.  It can be exposure to an on‑site population or an off‑site population.  And similarly vapors are another common way.  You can have vapors come up from the ground, and you could then inhale and breathe in the vapors.  Those are the most common pathways.  There is a few additional ones that often get included.  Those are the primary ones we are going to look at.  Once you have those different pathways you can combine the pathways with your data and you get a calculation of your intake, so how much you are actually ingesting or breathing in or is getting through your skin.  

The other pieces are a toxicity assessment.  The toxicity assessment is looking at the list of chemicals and using the databases and such that are available from the State and from the USEPA and basically determining which of the chemicals are carcinogenic chemicals or cancer‑causing chemicals and which ones are the non‑carcinogenic chemicals, the ones that cause other human health effects.  And you basically pull the numbers that describe how carcinogenic or toxic a chemical is, and you basically combine that with your exposure assessment.  So this is your intake.  This is toxicity.  You actually combine them to actually calculate the risks. 

And I want to go back to the exposure assessment, to come up with these intake equations and to come up with all of the assumptions, again, they are largely in guidance documents from the DTSC, from the USEPA, and we work very, very closely with the DTSC throughout this process to make sure that they are comfortable with the approaches as being, you know, conservative representations of what we think, hypothetically, could be occurring. 

So as I said, the risk characterization is where we combine these two together, and you come up with a numerical value of what the potential risks and non‑cancer hazards are at the site.  And you look at it for all the different chemicals, for all of the populations, and from that you can determine if there is a significant risk or not.  If there is no significant risk then typically it would mean that, you know, no remediation would be required.  If there is a significant risk, there would be an indication that you assess it further to figure out what would be appropriate to be done thereafter.  And that document that follows thereafter is called a feasibility study.  

A lot of times risk assessments end here after this thing where you basically assess the risks and are they significant or not.  What has become, I would say, more common practice I would say in the last ten years, Adrienne, that you know ‑‑ she would agree that what is more common is that you then calculate what we call site‑specific goals, which are levels of the chemicals that would be considered to be safe, if you will.  

And so you use the same assumptions that you are using up here to calculate the risks, and it is almost like you are doing what we would call a backwards risk assessment to calculate a safe concentration of the chemicals.  And that's what the site‑specific goals are, and these will be included in our risk assessment.  So to put it together, it is an assessment of human health risks and is used to identify what the issues are on the site, and then it can be used as a guide as we move forward into the feasibility study.

DR. ESPOSITO:  Before we go forward, just before we go forward, I would really like to thank CSV and I would like to thank DTSC for providing an opportunity for us not only to have technology consultants, but also for participating here.  Because usually the technology consultants work together and have their professional talk on specific issues, and this all gives us an opportunity to see how they relate to one another, how they think about problems, and I think it is very healthy, and I think it is a very useful way of coming to the final understanding of this particular area and its risks and how to go about ameliorating them.  So I just want to say we are very appreciative of CSV.  Question? 

MS. PADGETT:  Go ahead.  I have got a list. 

MR. BLUM:  Go ahead.  

MS. PADGETT:  Go ahead. 

MR. BLUM:  Okay.  I had a couple of questions.  The last item there, is that driven by proposed land use choices?

MS. KING:  It can be driven by land use, but for this particular site we are looking at a range of land uses.  So we will have site‑specific goals based on industrial use, site‑specific goals based on residential use, and site‑specific rules even based on a groundskeeper or maintenance worker. 

MR. BLUM:  I know because of the different areas you have Lot 1 as different than Lot 3, obviously.  For example, down at Lot 3, would you then be given that range for all of the different uses?

MS. KING:  Absolutely.

MR. BLUM:  So it is not specific to any proposal? 

MS. KING:  No.  It is not specific to development plan or anything.  It is basically to provide the maximum flexibility to see, you know, where the issues are and where it makes a difference or it doesn't make a difference.  I mean, it can be used as a guide for future land use to say, oh, maybe this area should be for this use and not that use.  At this point we are developing a broad set of goals to be available, and we are not imposing any predetermined preference, if you will. 

MR. BLUM:  One further question along those same lines.  Do you have flexibility in that?  If you know you have arsenic and you know you have zinc and you know you have the different chemicals that we have of concern here, are the standards, your goals being called site‑specific, are those standards set out somewhere else already by EPA or by the U.S. Health Department, or is that something that you figure out for yourself?  

MS. KING:  A lot of the goals that we have are calculated based on the assumptions that are up here for this particular site.  So for the populations, for the pathways that we are looking at at our site, there is a few things, like when we get to groundwater on Lots 1 and 2, you know, I know we have talked about this before.  But we are using MCL standards as one of the goals, site‑specific goals considered for groundwater.  There are other ones, but MCLs would be one of the few that are published criteria.  But for soil, by and large the soil numbers are mostly calculated risk‑base numbers. 

MR. BLUM:  Thank you.

MS. ABBOTT:  I have two questions.  The East Stege Marsh water tests, when do you expect to get the results, and how are we going to be informed what those results are? 

MR. MOSTELLER:  So the question was when are we going to get the results and when are you going to get them, essentially.  And we are talking about it tomorrow, but I am assuming, basically, that we are probably just producing a stand‑alone memorandum on it, I am thinking that we submit to DTSC.  It was an analysis that DTSC requested of us.  And, frankly, right now I can't think of how it would ‑‑ it was kind of like a stand‑alone request.  So I think I would imagine that we probably provide them with a stand‑alone document that essentially submitted those results.  We are in August right now.  September, probably is when we would provide that to DTSC. 

MS. ABBOTT:  Can you tell us a little bit about those samples?  Like, you know, are they a range of depths and in different parts of the marsh and so on and so forth?  

MS. KING:  I can describe it.  Basically there were six locations along here where samples were collected.  And LFR did the sampling.  We didn't do it.  So I am going by what I remember in terms of looking at the maps.  There was six locations and samples were collected from two different depths, from zero to half a foot below ground surface for the first depth, and one to one and a half feet was the second depth.  And I do know one of the reasons why it has been a little bit slow in getting the results is that the sediments were very tight, which means they didn't release a lot of water.  So they had some issues they couldn't necessarily get samples analyzed for every sampling station.  So hypothetically they were going to be 12 locations, but not every sample was going to be analyzed because they couldn't get water out. 

MS. ABBOTT:  Were these done at a specific month, or over a range of months?  

MS. KING:  I don't know exactly, you know, the timing of it.  I know that they were timing it in terms of the tides.  And I don't remember exactly, again, we didn't do the sampling, so I don't remember exactly what portion of the tide cycle.  I think it was on a low tide event because they didn't want to have the marsh water in there.  But I don't know beyond that. 

MR. BLUM:  This is an area where the toxics reappeared after it was remediated?  

MS. KING:  I don't know.

MS. ABBOTT:  Some people have thought that visually it would appear that that happened.

MR. BLUM:  That wasn't the database. 

MS. ABBOTT:  I don't know for sure.  But some people have been concerned about that issue.  My other question is on the human health risk side of things.  There are homeless people who do live down there and use that water for various reasons.  There are people who do, indeed, go in and collect clams and whatever out of the marsh.  There have been ‑‑ we have had ‑‑ twice we have had well, there have been two separate after‑school programs in the vicinity, one in the marsh ‑‑ I don't know ‑‑ not necessarily that particular area.  But, nevertheless, people do, when they recreate, they don't always obey the signs.  And I would urge the highest level of assessment based on the fact that, yes, kids do eat dirt sometimes.  

MS. KING:  Kids have a higher ingestion rate than adults do.

MS. ABBOTT:  They are more vulnerable.  

MS. KING:  I should emphasize the risk assessment is for the uplands, basically for this part of the site and up.  It does not include the marsh specifically.  Okay. 

MR. ROBINSON:  I had one question, Doug.  It is aimed at you because DTSC isn't here.  But it is a process‑related issue.  We have got Lots 1, 2, and 3.  So far I have seen a neg dec on Lots 1 and 2.  A while ago DTSC told the CAG that the process would be subject to CEQA from here on out.  There would be no discretionary action.  There is no document on Lot 3 to certify, it sounds to me, discretionary; although I am not an expert on the process by any stretch.  So that is the question that I will pose to the DTSC unless someone here knows the answer.

MR. MOSTELLER:  The area that I was referring to was not ‑‑ well, I guess ‑‑ was this habitat area.  

MS. PADGETT:  Part of Lot 3. 

MR. MOSTELLER:  Yes.  As part of the new DTSC order, this is referred to as Habitat Area 1 and it is actually separate from the Lot 3 upland area.  So this is, you know ‑‑ so I am going off of ‑‑ I know it is a little confusing with the old Water Board order and the new DTSC order, but we are working under the DTSC and their order that they issued to us in September of 2006.  And that specifically calls out and separates Lot 3 from what is referred to as Habitat Area 1.  So ‑‑ and regarding your CEQA question, I don't know that I am able to answer it. 

MR. ROBINSON:  I knew it wouldn't be a fair question, but I wanted to voice it.  

MS. KING:  One comment I can make on CEQA is that any remediation decision document done by DTSC ‑‑ so, for example, the removal action work plan for the PCB/VOC RAW does have a CEQA process tied to it.  The DTSC can apply for exemptions if it is a small removal or something like that.  In this case it will be part of CEQA process.  So even ultimately when whatever remedial action plan is prepared for Lots 1, 2, and 3 it will have a CEQA process that goes with it. 

MR. MOSTELLER:  Actually, Joe, as Michelle was talking I remembered something.  I think it was last year, we did have ‑‑ this is referred to as a removal action work plan or RAW.  We actually had a removal action work plan for a little bit of sediment remediation in the marsh area.  So as part of that removal action work plan they had a similar CEQA process.

MR. ROBINSON:  Right, but there is no documents on that section of Lot 3.  There is no negative declaration.  There is no public process and that ‑‑ mine is really a public process, a public participation question. 

MS. KING:  Well, there was a public process for the part of the removal action of the marsh that DTSC oversaw.  

MR. ROBINSON:  Right.  Some of us participated in that RAW meeting.  But to certify it at this point sounds discretionary to me.  And I would like DTSC to address that. 

MR. MOSTELLER:  In fact, I believe on EnviroStor, their letter, I think it is June 4th for the Habitat Area 1.  I believe it is posted there.  So you can ‑‑ it is addressed to me from Barbara 2007.  So it provides essentially what I presented. 

MR. ROBINSON:  Did Peter participate in the discussion? 

MS. GRAVES:  I have one, but he can go first.  

MR. WEINER:  Joe, you always raise the most complicated questions.  It is not an easy question.  If I remember correctly, the East Stege Marsh cleanup, or whatever you want to call it, was approved originally by the Water Board now being implemented by the DTSC on the marsh itself.  The Water Board takes the view, rightly or wrongly, that it is exempt from CEQA with all of this stuff.  That is their position.  So they wouldn't have gone through CEQA to approve that.  These guys were then allowed to implement that because it was the Water Board plan.  And then DTSC came in over the top to supervise it.  And you ask a good question.  Isn't that a discretionary decision by the DTSC.  So do ask your question, but it is not an easy answer.  I assume that they are going to say they have issues with the Water Board.

MR. MOSTELLER:  I can look back as well.  That's probably back in 2004, so I could get a little bit more information on that as well.

MS. GRAVES:  My only question is I have still not heard anything about the part of the marsh that is south of that Bay Trail and when is that going to be looked at and tested and... 

MR. MOSTELLER:  Are you referring to this area right here? 

MS. GRAVES:  Yes. 

MR. MOSTELLER:  I would have to say you might have to ask DTSC.  The reason I say that is that is not anything that is owned by Cherokee.  

MS. GRAVES:  Okay.  Thank you.  I had forgotten. 

MS. PADGETT:  I have a few things.  Joe, on your question about CEQA, I can't address anything about CEQA, but I can talk about some of the confusion we have when we are talking about Lot 3.  Lot 1, when we talk about Lot 1, the legal boundaries of it are the same for DTSC, their description of Lot 1 and the legal description of Lot 1.  It is the same for Lot 2.  The legal description for Lot 2 is the same as DTSC's use of the description of Lot 2.  Lot 3 is where a whole lot of confusion comes in because, as Cherokee is referring to it, Lot 3 to them is the uplands portion of Lot 3.  But Lot 3 is 58 acres that extends all the way down into the southeast parcel.  And so Lot 3, the legal description of Lot 3 goes all the way down, includes the marsh and includes the evaporation pond, includes the southeast parcel.  So all of the pieces that DTSC has allowed to be piecemealed within Lot 3, it is a much bigger piece.  So when we say Lot 3 by DTSC's definition, the uplands, that is not the legal description of Lot 3.  So I think we need to be careful when we are talking about Lot 3 and the CEQA process because the CEQA process applies to the whole lot. 

MR. MOSTELLER:  What Sherry is saying is correct in that this was this area, roughly ‑‑ 

MS. PADGETT:  Yes. 

MR. MOSTELLER:  ‑‑ was considered Lot 3 and part of the DTSC order I mentioned in September.  It was broken out into Habitat Area 1, the East Stege Marsh, Habitat Area 2, the upper and lower lagoon, the southeast parcel, and then the upland portion of Lot 3.  It was that document or ‑‑ from DTSC, the order that is guiding ‑‑ actually within the order it guides the process that we are in with respect to investigation and then what happens after that risk assessment feasibility studies and the like.

MS. PADGETT:  With regard to the chart, the risk assessment process, if I heard you correctly, Michelle, your goal is to propose the risk assessment by the end of August.  And I heard ‑‑ if I heard correctly, Doug, you said the response to the Lot 3 comments for DTSC's Lot 3 RI comments, you are working on it and you are hoping that goes back by the end of August.  

One of the drum beats that I have had all along here is that we were left with the impression or we had the impression that it is a sequential process, not a concurrent process.  And so for the risk assessment to be concluded and proposed by the end of August when we still don't have the remedial investigation report approved, leaves me a little confounded because we have got data collection and evaluation that I think we heard Michelle you say is coming from the RI report, the remedial investigation report, and the remedial investigation report is still being written. 

MR. MOSTELLER:  To address your question, using Michelle's chart, the question really is do we have the data.  To do the risk assessment you really have to have the data.  And I would say probably using broad numbers, 95 to 98 percent of the data was collected in 2006.  So we had the bulk of the data to move forward.  Now, we submitted the ‑‑ I forget exactly when we submitted the draft RI reports, but they were in January.  Okay.  So we submitted the draft RI reports to DTSC in January of this year.  And so what we are submitting now is a revised draft.  And as part of that revised draft we did do some additional sampling up here, which was included within the risk assessment.  And we did some additional ‑‑ I believe one of the other comments was to do some additional sampling on UC.  Now, for Lot 3 I don't believe that we did any additional sampling. 

MS. PADGETT:  You are probably going to.  

MS. LAPIERRE:  When you look at DTSC's recent comments on it, it looks like they have requested some additional data collection.  

MR. MOSTELLER:  Part of our response is one of the things I believe, for example, they have wanted to do, we will be collecting additional data, but it is not ‑‑ I believe it is really to refine some information.  And so that data is going to be collected focussed more on the feasibility study as opposed to the ‑‑ and, you know, would not be ‑‑ because the information that we have from what DTSC said and we have talked to them about this, and they agree that this can happen and that we can ‑‑ they are well aware that it really comes down to a band‑width issue, if you kind of ‑‑ that is simplifying it a little bit.  They are aware that they just received the Lot 1, 2, RI revised.  They have already reviewed that.  They have provided comments.  We addressed it.  That is in to them.  They already have the Lot 3 RI.  They provided comments.  We are addressing them.  But that is not going to change.  And we have had extensive discussions with DTSC about this.  That is not going to change the approach we take on the risk assessment process.  And we also have the data available to proceed with the risk assessment process. 

MR. BLUM:  Would the risk assessment then specify areas that are still being characterized or recharacterized, or would it be a general document that sounds comprehensive?  

MS. KING:  No, it won't specifically do that.  But I think, just to reiterate what Doug was trying to say is that the data that they have asked to collect are generally ‑‑ I think they were looking for some additional wells, for example, to better understand some of the areas where there are higher concentrations of metal and chlorinated solvents, whatever, in groundwater.  And that thought was that the risk assessment conclusion I think is not likely to change as a result of these additional data.  Whereas the characterization in that data can be used as part of the feasibility study to better understand, you know, what might need remediation and how to remediate it and how to monitor it and so on and so forth.  Now it is not to say DTSC always has the ability to not approve of the risk assessment if they decide that there is a need to, for whatever reason, include some additional data.

MS. PADGETT:  Okay.  I have got another question.  Maybe we will come back to that.  But I have another one.  Maybe you could describe for us, while I think you described some thresholds that are all ‑‑ or most of them are published or ‑‑ you have got references for thresholds, I think.  Could you go back and describe how the arsenic threshold is derived for this site, because I think that it is important for us to hear that arsenic has maybe a cleanup goal or some other health risk goals or maybe even some ‑‑ I don't know what the right term is ‑‑ background goals.  Okay.

MS. KING:  I understand.  I can answer your question.  So what Sherry is trying to say is under certain chemicals, and arsenic is one that comes up on pretty much every site, that on the levels that arsenic is present on background soil all throughout the U.S., if one subjects those concentrations to this human health risk assessment process you would come out concluding there is a significant risk due to background levels of arsenic.  So as a result, many risk assessments end up having to assess what the background of arsenic is because no regulatory agency is going to make someone or want someone to clean up something that truly is a background condition.  

And I should add, by the way, that part of the conservative nature of the risk assessment is ‑‑ just so people don't get worried that the soil in their backyard, because of the native amount of arsenic that is in their backyard, is not going to truly pose a health risk to you because it is truly not that bioavailable if you swallow the soil.  It highlights some of the conservative assumptions.  That is an aside.  

So how are we developing background for this particular site.  We did submit a memo to the DTSC developing arsenic background concentration.  We had several meetings with them to discuss the process, and we are basically using data from the site in conjunction with and comparing it to the data from the adjacent Harborfront Tract property.  And with that and with really a lot of input from DTSC have proposed a background concentration, and DTSC is still reviewing that document. 

MS. PADGETT:  Okay.  So that is getting to, I think, the nub of my question.  I think right now it was 18 milligrams per kilogram of arsenic was the proposed threshold by Cherokee.  And the backgrounds level in the Harborfront Tract was much lower, I think 10 milligrams ‑‑ 8 milligrams per kilogram.  So what is the new proposal?

MS. KING:  Well, you ‑‑

MS. PADGETT:  You can't talk about it?  

MS. KING:  Yeah.  The new number that is proposed in the document is 16.  And it actually compares incredibly well to the Harborfront.  There is some differences in the collection and assumptions.  The data from the Harborfront ‑‑ this is really going into the detail, but the Harborfront data were based on wet weight.  All the data from Campus Bay was based on dry weight.  And we refined our data set and we have done comparisons of the data of log probability plots.  And the data sets are actually statistically the same.  

MS. LAPIERRE:  It would be eight if you were using dry weight ‑‑ wet weight?  

MS. KING:  It is a different data set.  So you can't ‑‑ they were done by different methods.  One was done by ICPMS.  One was done just by straight ICP.  So they were done by different analytical methods.  But if you actually do log probability plots and compare the populations it is amazing how similar they are.  DTSC did not want us to combine the two data sets because they were collected by different methods and so on and so forth.  And we had to make some assumptions to adjust the Harbor front data.  It is laid out in the memo.

MS. PADGETT:  Do you have other comments, Adrienne?

MS. LAPIERRE:  I had some questions that came out from our meeting last week, which I don't know if we want to get to when we do our update.  But I was curious.  There were kind of two big issues that we had or questions we had about the risk assessment approach that you were going to circle back with your team on.  And I wonder if you have an update for either of those.  

MS. KING:  Yes.  I do.  You saved me from talking. 

MS. LAPIERRE:  You described it as a baseline assessment.  That's what you said in the beginning when you described your risk assessment process.  And I think one of our questions is is it really a baseline, and how is it you are taking into account looking at the current data for the current site but looking at off‑site where there are some apparent or potential plumes, how you are looking at off‑site risks right now today if, in fact, the site were to sit for 20 years and not be developed.  

And then the second issue was just a question, given that sites are being developed and you are doing six different risk assessments, how it is that particularly from the air exposure standpoint you are going to be combining to look at ‑‑ or just making clear that cumulative impacts from all of the Lots combined are going to be accounted for somehow.  So I think those were the biggest two questions we had last time.

MS. KING:  Yes.  And we talked to DTSC, and one thing I didn't remember when we met but remembered literally the next day was that ‑‑ and I did confirm this with DTSC ‑‑ is that DHS or Public Health Department ‑‑ whatever it is ‑‑ that they are doing, a public health assessment of the site in its current condition, looking at off‑site and on‑site in its current state and so ‑‑

MS. LAPIERRE:  Are they going to do a quantitative investigation like they would do normally?  

MS. KING:  I have no idea, but as a result of that DTSC has not asked us to do any type of a risk assessment for what you are calling the current condition.

DR. ESPOSITO:  I have a question about the arsenic concentrations.  If I recall correctly, the log normal plots of the data from the Zeneca site looked like there were several different populations, sub‑populations with different concentrations because that line was not straight.  Do you see the same thing for the data from the Harborfront Tract? 

MS. KING:  Yeah, we do, actually.  There are two populations.  There is the lower population, like, the course‑grade materials, but we don't have the ability to differentiate that.  And one thing that we did do in our more recent analysis was basically a multi‑variant cluster analysis to try to ‑‑ 

DR. ESPOSITO:  K‑cluster?  

MS. KING:  Yes, K‑cluster, to try to separate out and basically identify a background population.

MR. DOTSON:  Could we get a time check?  It is now 8:12.  I guess we can just bypass the break.  If there is ‑‑ 

MS. GRAVES:  I have been waiting to ask.   

MR. DOTSON:  We can have a working break.  Did you have a question? 

MS. LAPIERRE:  I guess I just wanted to ‑‑ I was curious, and also basically just on your experience on other sites, the fact that DHS is stepping in here and taking ‑‑ doing part of ‑‑

MS. KING:  Based on my experience in other sites, we rarely consider ‑‑ if it is a site that is, you know, likely a poor‑looking site, we rarely consider the current conditions. 

MS. PADGETT:  And one of reasons it is really important to me and Eric and other people over at UC Richmond Field Station to have a current view is that I go to work there every day.  And understanding what the current impact is to me essential, instead of looking at ‑‑ not instead of, in addition to looking forward.  I think looking forward is valid, but having a current view, a view today of the impact to the population every day ‑‑ let's say, development gets postponed for whatever reason.  We need to, I think, have a view of what the site conditions are and what their impact on the current population are today. 

MR. BLUM:  It has been requested, by the way, by a handful of the business owners who are in the area down there repeatedly.  

MS. KING:  We talked to DTSC about it, and, really, how do I say it, the ball is in their court.  It is really at their discretion.  And we are going to follow whatever they ask us to do.

MR. DOTSON:  I also think there should be some analysis of the effects on the people who have been exposed and some assumptions about what the exposures were, not just looking into the future.  

MS. KING:  I can't comment on the past exposures, but I believe that also may be part of the DHS public health assessment to the extent that they can do it.  That is what I recall from the discussion six months ago.

MR. DOTSON:  They can make some assumptions. 

MS. GRAVES:  I was a bit confused when you were talking about the Lot 3.  And the new sampling is really only clarification for feasibility.  I haven't been party to any of the discussions of the radiological issues, so maybe this is something that is going to be part of that.  The Building 80 has been identified as an area with radiological issues.  It was not tested prior to demolition is my understanding.  And when you tell me that there is no testing that is going to be added for data that is important, I really ‑‑ that sort of ‑‑ at least that's what I interpreted you just said ‑‑ could you explain that?  

MS. KING:  Just to be clear about it, this risk assessment does not include potential exposures due to radiological.  I can go into that later.  So that is not a risk assessment, but based on the process that is going on that is sort of running in parallel, if something comes up such that DTSC feels an analysis needs to be added with regard to radiological, it will be done as an addendum to the risk assessment.

MS. GRAVES:  To me, the whole point of this is there might be development on the site.  If there is high‑rise development, there will be digging with very deep footings.  There will be a lot of dust in the area.  And I have a major concern about that in that area that has not been assessed.

MR. DOTSON:  Okay.  Are there any more questions?  No more questions?  Let's have a three‑minute, five‑minute break.  

(Recess) 

MR. DOTSON:  Okay.  Toxics Committee update.

DR. ESPOSITO:  Thank you.  Whitney, what I would like to do is to limit what I am going to say in terms of a verbal summary to the areas where we don't have individual presentations of information.  And the area of the radiological study that is going on at the Zeneca Stauffer site may seem somewhat confusing at the present time.  And I would like to clarify what is going on.  The California Department of Public Health, under MARSSIM guidance, which is a multi‑agency approach to studying areas in which there have been radiological activities, is beginning a reassessment of the site which starts with a historical analysis of the materials that were brought into the site, their distribution, how they were involved in manufacturing, and how they finally left the site.  

So Zeneca and I guess to an extent CSV and certainly the CAG is participating in developing that history.  One of the things that I think is probably the hallmark of the recent work of the Toxics Committee has been to bring forward information relevant to Stauffer Metals Incorporated, about which we have heard very little previously in the CAG, in terms of their activities with respect to plating of uranium plates for nuclear reactors, niobium, the number of electronic furnace beam melting ovens that were present, the locus of these activities, the fact that the company melted uranium on site at what we think is Building 80.  

But we actually have no idea the extent of this activity.  And information is present in the literature with respect to there being 700 pounds of uranium melted.  And one of the things that we are looking at is the patents that have been documented in the literature.  And after I conclude I think that Sherry can talk about the 68 patents related to Stauffer's electron beam furnaces which are relevant to the melting of uranium metal and the production of capsules for nuclear reactor fuel.  

Now just recently, Eric Blum, myself, and Sherry went to Pacific Aerial Surveys in Oakland to visualize the history of the RSSA region.  And photographs necessary to include the entire Zeneca Stauffer site, the adjacent ‑‑ what is now 580 in other neighborhoods, and the Richmond Field Station and parts of Marina Bay Village.  We were looking at contact prints about the size of a sheet of eight‑and‑a‑half by 11 paper.  And we could look from 1949 to approximately 2005 and watch the development of buildings at the site, the development of dump sites through the various areas, the building up of Seaport Village, its final demolition, the explosion of certain dump sites becoming very large and then being scraped away and becoming large again, and also the leaching of chemical materials into San Pablo Bay, drifting toward Point Isabel as well very clear indication of the spread of chemical materials around the site at Zeneca, what appear to be truck trails winding their way through the corporate buildings, and then the demolition of buildings, and finally the picture that you see today.  

So these will complement documentary stories, the stories which we find about the activities of this company, and the literature will help us to understand better the various needs for further characterization.  Now, MARSSIM guidance for the radiological survey starts out with asking these questions, and then the California Department of Health Services will propose how we proceed further.  

One of the things I wanted to point out to this group is that we had a number of studies of chemical issues, of plumes and pesticides and metals and mercury and zinc and many, many determinations.  But in this 85‑acre site, there have been just 36 sites where samples have been taken for radiological analysis.  The site, if you included this entire area, 85 acres is ‑‑ well, an acre is 43,560 square feet.  So that means that you have on average one sample per hundred thousand square feet.  

Now, that might seem reasonable if you could assume that all of the activities were limited to the areas in the buildings that we have been talking about, but the aerial photographs show you a spread of materials all over the site, in fact, leaching into San Pablo Bay.  So I think that a conservative estimate is that we have one sample every 50,000 square feet if you consider everything north of the habitat area.  But if you include the entire site as one sample for hundred thousand square feet, I don't think that is enough to allay public concern at this point.  And we shall see what the California Department of Public Health recommends.  

At the July 13th meeting, irrespective of the fact that there is a MARSSIM process going on, the Technology Support Committee of the CAG was tasked to express its view on whether anything should be done further with respect to radiological sampling for Lot 1, the PCB/VOC RAW area, removal action work plan that was discussed.  In that area there was only one relevant radiological sampling.  So Dorinda, I think, can talk to us about the view of the technology support group with respect to further sampling.  And, as in the past, what we are saying is use the best ‑‑ the state‑of‑the‑art ascertainment methods, mainly inductively coupled plasma mass spectrometry that you just heard about, that detects all isotopes of uranium directly, without confusion, and is unlike the popular and very useful gamma spectrometry we have heard about time and time again, which an indirect method.  That method does not seek Uranium 238 per se.  It seeks a decay product of it.  

Now I think that at this point I would like to turn over the discussion to Sherry, who can talk about the patents, and then maybe if Dorinda, you would talk about the work plan. 

MS. PADGETT:  I don't want to spend a lot of time because we are short on the agenda.  I sent out to everyone an Excel spreadsheet with 68 patents relating to the Stauffer site electron beam furnaces that range from the late 1950s to 1960s.  And I gave you all links in that spreadsheet so that you can go and read the patents if you are interested.  I think Michael has read a few.  I have read almost all of them.  They are fascinating.  

I think one of the reasons this is important is that this part of the site history has not been mentioned in the Levine Fricke documents to date.  And the number of patents is surprising when you add them all up.  And then when doing the patent search, what I found was that there were no other electron beam furnace patents being filed when these three men ‑‑ they are local men.  Two lived in Orinda and one in Piedmont ‑‑ these three men were like a brain trust in the electron beam furnace field.  They are early adopters and kept on modifying the electronic beam furnaces.  And it is their ideas today that are used by large, major corporations as they are updating current patent on electronic beam patents.  So their ideas in the late '50s and early '60s are still the foundation used today in a lot of these ideas.  

So one of the points I want to make about this is that when we were in the meeting with the experts on the radionuclides, I know that it is difficult to try to comprehend that on this site we had leading technology in the United States and in the world occurring.  It was super‑secret.  It wasn't well‑known.  These are subcontracts and subcontracts to subcontracts.  So it wasn't front‑page stuff that they were doing.  It was behind‑the‑scenes stuff. 

So I think we need to really remind people when we are looking at the history here that the Stauffer Metals part of the history really was unique.  It is a unique chapter, and it needs to be investigated and fully understood before we close the book on site conditions.

DR. ESPOSITO:  Thank you.

MS. SHIPMAN:  Just to add to what Doug and Michael already mentioned about the July 13th meeting, we were very pleased to be able to sit down with DTSC, Department of Public Health, and the radiological experts to discuss some of the items that Michael had mentioned at the last CAG meeting.  We were able to give everyone a list of references to such activities that the CAG had already found at that point.  And we also submitted a list of questions on the radiological activities that we hoped could potentially be answered as part of the historical radiological site assessment process.  

It is our understanding that Zeneca and CSV or maybe Zeneca is leading that process, but that they are working on research on some items in the next six to eight weeks.  We hope to meet with them again and see the status on some of these issues, but as Michael had mentioned, we had brought up during the meeting some questions on the previous data that had been collected at the site and some of the previous analytical methods that had been used.  And that is what we detailed in our recent August 3rd letter to DTSC.  

Because this historical site assessment process is just getting underway and because of the sparsity of the samples that have been collected in this RAW area, we have asked that additional sampling be conducted in the area using more direct analytical methods.  Because of the concern that the soil would be moved and we want to be able to handle it ‑‑ we want CSV and their consultants to be able to handle it in an appropriate manner and be sure that these radionuclides aren't in the area.  So that was really the purpose of letter.  

And what Michael attached is just one of the figures of a proposed sampling grid that might be used.  And he has mentioned using the ICPMS analytical method.  In regards to the aerial photo review, we were hoping to get it out today ‑‑ although it will go out tomorrow ‑‑ but we would also like to ask and bring to Zeneca and CSV's attention the large amount of information that Michael has already mentioned are in these aerial photos and hope that that could be part of this historical site assessment process.  

So what we are going to send is a list of the photos that are available.  And the CAG is considering purchasing some of those photos electronically just because of the wealth of information that is in them; although, of course, their funds are limited there.  So we would be interested, once we send this message out, as to whether you think it is valuable, whether the other parties or DTSC thinks this would be valuable.  

We recognize there was an aerial photo review done as part of the Phase I site assessment published in 2000 with LFR, but that review really wasn't done with these types of site activities in mind.  And it is not a very detailed review.  So that is something that ‑‑ that is another question that we are going to put forward and hope that maybe that could be a part of this ongoing process.  

DR. ESPOSITO:  Question?

UNIDENTIFIED SPEAKER:  Since by the time people get around to looking for nucleotides, the places are often bulldozed up.  Any question that have been asked about where things have been taken from the site and sampling those for nucleides?

DR. ESPOSITO:  The question is a good one.  At the present time I think we are focussing on the northern area of the site where there was very little land movement, from my understanding.  I believe that most of the razing of the soil level occurred further south.  And we are hoping that one of things that the MARSSIM guides will include is how do you deal with an area in which buildings were ground up, mixed with landfill, and then bulldozed over the site to achieve a level.  

Now, we ‑‑ when we sample that, we are sampling basically the mixture.  And the question is where is ground level and what can we learn on ground level.  It is an issue.

MS. SHIPMAN:  I think it is an issue that we will partly get a look at with Building 80, because I think Carolyn brought up the fact that the previous location of Building 80 doesn't appear to be the correct location.  Its true location is an area where there has already been some excavation.  So that was one of the tasks for the radiological experts to look at, the activities that may have gone on there, and based on the activities that have occurred, how would they all agree on what ‑‑ you know, what do they agree is the appropriate sampling and investigation process for the area.  So that is certainly one area where that process is going to be thought about and looked.

MR. MUNOZ:  I have a question.  In terms of the location of the buildings and what took place and looking closely at those locations, what impact does it have, the fact that so much earth was moved from one site to this site?  I live right next to it, so I saw when they were moving a lot of the soils back and forth.  What impact does it have on being able to really get a good reading on the status of those soils for those locations? 

MS. SHIPMAN:  Well, it certainly makes it very challenging.  And I am not sure, again, what the process will be to go back and look at it.  I think first this process would look at where is the likely place activities took place for, say, Building 80, where we have an indication activities did take place there.  Then, again, how is the best way ‑‑ you know, what could have been the best points for release to have occurred to the building, where is the most likely place to sample to find that.  So I don't know how we will arrive at the best process for that.

MR. MUNOZ:  I guess my concern is that seems like almost like making pizza.  You drop the glob of pasta sauce, and then you smear it on it ‑‑ and then you smear it.  So how do you know that you are not sort of spreading all that potential contamination so that if you go and test on that one location, you might be getting some of that spill, but then what happened to the other that got spread?   

DR. ESPOSITO:  I think the question you are asking is a very sound one.  And that is it would be wonderful to have the data, if there is such data, for the radiological determinations that were done.  For example, where a building where it was known that radiological work had been done, if that material had been sampled.  If I were LFR and I was going to do this earth‑moving, I would have sampled the ground‑up concrete.  I would have calculated the weight of soil that would be required, the volume of soil that would be required to reduce it to background levels for the area, and then I would have imported that soil, mixed it up and blown it up into the air and bulldozed it around.  

What I do know what happened is soil was imported, buildings were ground up and blown up into the air and bulldozed around.  But what I don't know is whether there was any data in the calculus of how that was done.  That is an interesting question to have an answer to.

MR. BLUM:  A question and a comment.

MR. DOTSON:  Carolyn?

MS. GRAVES:  I want to follow up to what Pablo and Dorinda and the member of the audience said.  And that is, Dorinda, you mentioned there was excavation in this area of at least one of the locations of Building 80.  And the audience member mentioned what about sampling the soil that was taken to, I assume, the haz‑mat location.  Because those are labeled samples, when they go to a haz‑mat place they are labeled.  The truck is tracked.  So do we have access to testing at the haz‑mat location? 

MS. PADGETT:  Yeah.  I have seen the manifests, pages and pages of the manifests of the building demolition back in '99, 2000, 2001, just pages of these trucks that left the site.  Not all of them went to Class One and Class Two sites.  Some of them went to just some landfill.  And so we aren't certain that all of it that left the site got tracked.  

MS. GRAVES:  But from this Building 80 area?

MS. PADGETT:  We will have to figure out whether that part of it went off to a Class One and Class Two.  

MS. LAPIERRE:  And whether they analyzed for the radionuclides. 

MS. GRAVES:  Or we can do it now if we can track it to where it went.

MS. SHIPMAN:  I don't know if it makes sense to do that, if it is more important to be concerned with what is currently at the site.  

MS. LAPIERRE:  I would agree.  I would think it would make sense to figure out what kind of sampling could get at what the pizza that you mentioned, knowing that things could have gotten moved all around.  

MS. GRAVES:  My concern is if we are finding radioactive stuff in deep wells off‑site, that some of that stuff is pretty deep, and if the testing is only going down two feet, maybe there has got to be a different place sampled, you know.  If we can track to what was dug out, it might be worth testing it since it was probably the original soil rather than the filled mixed‑up soil.

MR. BLUM:  I have a question that sort of dovetails with, and that is about this sampling method that you are talking about whose name I could never pronounce.

DR. ESPOSITO:  ICP. 

MR. BLUM:  Perfect, that one.  Does that involve the same as the soil sampling?  Is it a matter of coring, sending it to a lab, or does it give immediately readings?  What type of a system is this?  

DR. ESPOSITO:  Okay.  I think that there were two things that one would like to do.  One would like to take samples and send them to an EPA‑approved laboratory and have them make these ICPMS determinations.  And in addition to that, there are other technologies which are state of the art, to actually walk through the premises with what is now called ‑‑ what is essentially called ‑‑ it is called a Gortech 51 detector.  It is a portable state‑of‑the‑art, high‑purity germanium crystal multichannel gamma spectrometry apparatus.  And you walk ‑‑ and that apparatus will not only do counting, but it will look at the entire spectrum and tell you what radionuclides are present in the soil.  

Contrast that to what was available at the time of the walk‑through of the foundations of these buildings, which was a room‑temperature sodium iodide crystal, which gives you counts in pounds, but those kind of instruments have a 60 percent error rate, if you are equipped with one that can do it, actually, of determining which nucleide is there.  That study was published by Landel in 2005, and it is well known as the state of the art for discrimination.  And that is important to know because if you walk into the building and you say, "I am looking for Sezium 137, and you have your sodium iodide counter and you register gammas and you say, "There it is," but on the other hand if it turns out that there it is a decay product of Uranium 238, it is going to register gammas anyway.  So we need a history of these sites because some of the tests that seem great were done on the basis of not knowing.

MR. BLUM:  So this ‑‑ 

DR. ESPOSITO:  ICPMS.  

MR. BLUM:  Exactly.  That one.  That one involves sending to a lab.  The other device is a handheld that can walk and give similar ‑‑ I am sure it is not the same, but the way people imagine a Geiger counter would be, you walk and it senses it at surface level. 

DR. ESPOSITO:  Not only does it count, but it tells you what radionuclide is decaying and gives it in gammas. 

MR. BLUM:  Is that readily available or only something the Defense Department has?   

DR. ESPOSITO:  The only laboratory that I know that actually has one ‑‑ I thought it was DTSC ‑‑ is Environmental Health and Safety at the University of California, Berkeley.

MR. BLUM:  That only gives you a surface reading?  If things are down in the soil you would have to excavate and do the surface down there, correct? 

DR. ESPOSITO:  Well, yes.  You are doing surfaces.  But I think if your premises are of concern that it would be nice to have a walk‑through before you start digging.

MR. BLUM:  Yeah.  Or when this site was ‑‑ when the mounds were first built out there, and Sherry and I and some other people first went on the walk around it right after the dig in 2002, there was a big pile of concrete rubble there.  And the contractor was out there and said, "Oh, this is all stabilized and nothing moves."  And I walked up and kicked it, and I kicked it and it came up in a big pile of dust.  And they said that section must not have been stabilized.  If those kind of mounds were up there, would it be possible to walk with the device you are talking about and see if the radioactive materials were present in the piles that were there? 

DR. ESPOSITO:  Yes.

MR. BLUM:  The other is I had a comment attached, and that is about the photographs, the aerial photographs.  We spent several hours at this place and took copious notes.  Since we can't bring the photographs back we don't have the means, but we took copious notes on the changes we saw about every two years, on average, from '47 through 2005.  Okay.  An amazing chronology, and what it cried out for was to have a sequential showing of those photographs which would almost be like watching a time‑lapse picture of the development and changes of this area, a film, whether it was a PowerPoint presentation, or something.  

But it is an amazing resource.  And if we can possibly find a way to do it, I am very strongly behind getting as many of the photos as we can.  There were thousands.  We probably looked at a couple of hundred and wound up picking 20 that really told the story over that period from '47 to 2005.  And over time, if we can find a way to get those 20 pictures, it would be an amazing story. 

MS. PADGETT:  They are $240 each for the electronic.

MR. BLUM:  About 5,000 bucks to get all of them and be able to visually see the change over time.

MR. DOTSON:  You say they were contact prints? 

MR. BLUM:  Yes, approximately, they are square negatives between 8 and 10 inches, amazing detail, just fantastic archive material.  And it really visually tells the story.  So somehow if we can get that over time, I don't know how to do it, but it would be quite a resource to help us build a history so we know what is there, so we can move on.

MS. ABBOTT:  I do want to say something about that, but I want to back up a minute.  And just also related to what you were saying is that there is a lot of ground‑up concrete rubble on the site right now, as far as I know, or at least as of when we took our tour out there.  It is on the road or lines in the road.  And I don't know, is this something that needs to be tested?  That is the question out there.  

And with regards to the photos and the aerial surveys, although I will be gone for a couple of weeks I have a couple of suggestions for that.  One is that I think the Contra Costa County Historical Society has some aerial photographs also, and it may be a cheaper way to get the copies. 

MS. PADGETT:  The copies that we are looking to purchase are the electronic version so we can duplicate them freely.

MS. ABBOTT:  That is a different kettle of fish.

UNIDENTIFIED SPEAKER:  Today you can buy a regular ‑‑ you take a physical camera and take a picture so you could just get regular photographs and then make it electronic.

MR. BLUM:  These are proprietary photos.

MR. DOTSON:  Any more questions for the Toxics Committee?  No more questions.  Public comment?  Any public comment? 

UNIDENTIFIED SPEAKER:  Question.  Michael, what was that question or what was that guideline, the guidelines, the state guidelines for this?

DR. ESPOSITO:  They are called MARSSIM, M‑a‑r‑s‑s‑i‑m.  It is a multi‑agency radioactive ‑‑ I can send you the document.  At this point we are following Chapter Three.  I could send you Chapter Three of the MARSSIM guidelines.

MR. DOTSON:  Okay.  Any ‑‑ no more public comment.  Go ahead.

UNIDENTIFIED SPEAKER:  I have a question on the arsenic area that was reported for the Richmond Field Station by the DTSC last month.  After making some phone calls, checking around, Lynn Nakashima said that the area that the University was thinking about talking about putting a chain link fence around the area.  So in other words there was not yet fencing.  Of course there is wind there.  I don't know if that is a factor.  She said it was not in an area where people regularly walked over it in order to access other buildings.  I don't personally know that.  I checked with David Kim, and he didn't know exactly where that area was.  So it wasn't made aware to him in an easily recognizable way.  

And as I understand it, the emergency nature of this doesn't mean that it has already been done.  It could be months before this soil is removed.  So since I am not at the Richmond Field site myself, we have ‑‑ you know, we have notified our members if there is an area that is contaminated and that the University is supposed to tell people about it, but we don't really know where that is, so I just wanted to report that.  It is a little strange for us to follow up on something is that so dangerous it has to be an emergency removal, and yet the word "emergency" as meant by a layperson, apparently ‑‑ you know, I interpret it different than the state and federal agencies. 

DR. ESPOSITO:  I would like to reply to your request.  I think we need to make something clear so that we don't create confusion.  The CAG and the Tox Com have as their brief this entire area, the Richmond Field Station, the Zeneca Stauffer site.  The Technology Committee, the Technology Support Committee deals only with Zeneca‑Stauffer, Lots 1, 2, and 3.  So your ‑‑ the ‑‑ that is their brief.  That is what CSV is paying for.  So your concern regarding Richmond Field Station I will inquire as chair of the Toxics Committee of the CAG because that falls within our area of inquiry.  I want to make it perfectly clear that we have two sort of separate administrative units, and we don't commingle them.  At least we try not to. 

MS. PADGETT:  I would like to go back and I will check within the next couple of days the draft minutes from the last meeting.  I believe that I asked for clarification of where that location was.  We were promised clarification of this arsenic area.  And here we are a month later without clarification.  Part of the reason I asked for it was that we had sent a letter to DTSC with photos showing digging going on out at the Richmond Field Station with photos showing piles of dirt about waist‑high, workers in the dirt, just to the west of the Forest Products Lab.  And yet the name that was associated with the location of this arsenic was the Forest Projects Lab.  And I don't know whether that was a typo or ‑‑ 

UNIDENTIFIED SPEAKER:  A typo. 

MS. PADGETT:  So one of the concerns I had was that we had had workers out there.  We brought it to their attention.  It is an area that has not been sampled and this happened.  The photos were sent five weeks prior to DTSC coming out with this emergency order.  So we don't know whether the photos then triggered some sampling which found these extremely high levels of arsenic that require this emergency removal.  And so it is an open question.  It is very high.  It is moved higher on the Toxics Committee agenda.  We'll get something off to DTSC asking for clarification of the location.

UNIDENTIFIED SPEAKER:  Yes, because UC won't talk to you, right? 

MS. PADGETT:  UC will no longer return our calls, and they will not communicate with us.  So we do have to go to DTSC about this.  And there are obviously ‑‑ there are no signs and no fences today.

UNIDENTIFIED SPEAKER:  As far as we know, I have ‑‑

MS. PADGETT:  I can tell you.  There are no signs and no fences.

UNIDENTIFIED SPEAKER:  It is a question of whether chain link is adequate.

MR. BLUM:  It is a question of knowing where it is.  It is crazy.

UNIDENTIFIED SPEAKER:  If it is soil that could blow, chain link seems not ‑‑ although you know, when do they take it out.  That is the other question. 

MS. PADGETT:  It will be months.  

MR. LINSLEY:  DTSC's use of the word "emergency" here is a legal term.  It has to do with their procedures.  It has nothing to do with whether people are rushed to an emergency room which is what we think it is.  Levels are only 100 times what they should be, so it is not an emergency to DTSC.

MR. DOTSON:  The meeting is adjourned.
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